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Assembly has adopted this conrse. the
Legislative Couneil will proceed to read
the Bill a third time and pass it.”

now considered.

In Commiltee.
Mr. Holman in the Chair.

The ATTORNEY GENERAL: T mayv
inform the Committee that all the amend-
ments made necessary hy the umderstand-
ings arrived at by the managers of hoth
Houses have been made by the Parlia-
mentary Drafisman and have been in-
serfed in ihe Bill, and the Bill reprinted
as =a amended has been considered hy the
Legislative Council and is veturned to

" ns with these amendments, not only those
referred to in the report, but the conse-
quential amendments. I have pleasure in
moving—

That the amendments requested hy
the Legislativre Council as shown in the
print of the Bill transmilled with Mes-
sage No. 44, which expresses the under-
standings come to by the managers al
the conference, be made.

Question passed.

Resolution reported. the report adopled.
and a Message aceordingly returned to
the Legislative Couneil,

BILL — FREMAXNTLE HARBOUR
TRUST AMEXDMEXNT.

Message received from the Legislative
Counell insisting on amendments,

House adjourned at 1149 p.m.
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at 3-0 p.m., and read prayers.

QUESTION—SAVINGS BANI, STATE
AND COMMONWEALTH.

Hon. M. L. MOSS: T do not want
to unduly hamper the Colonial Secretary,
but I would like to ask him whether
there is the slightest chance of getting
an answer to the questions I asked last
session and on several occasions this
session with reference to the Savings
Bank deposits.

The COLONIAL SECRETARY: I
am inclined to think there is, but I do
not wish to say anything further just
now,

Hon, M. L. MOSS: T hope you will
see how long suffering T have been.

The COLONTAL SECRETARY: T
hope the hon. member will repeat his
question before the end of the week.

STANDING ORDERS SUSPENSIOXN,
Close of Session.

The COLONIAL SECRETARY
moved—

That the Standing Orders relating
to public Bills and the consideration
of Messages from the Legislative As-
sembly be suspended during the re
mainder of the Session so far as is
necessary to enable Bills lo pass through
all  their stages (1 one sdling and
Messages to be taken (nto inwediate
consideration.
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It is the intention of the Government
to endeavour to close the session some
time this week and one of the essential
is that the business of both Houses
should be expedited in every possible
way.

Question passed.

BILLS (3—THIRD READING.
1, Kalgoorlie and Boulder Racing
Clubs Aet Amendment.
2, Victoria Park Tramways Act Amend-
ment.
3, Agricultural Bank Act Amendment.
Passed.

BILL—WORKERS' COMPENSATION.
Recommitial.

Cn motion by Hon. J. E. DODD
(Honorary Mimister) Bill recommitted
for the further consideration of Clauses
4, 9, 13, and 14.

Hon. W. Kingsmill in the Chair;
Hon. J. E. Dodd (Honorary Minister}
in charge of the Bill.

Clause 4—Interpretation :

On motion by Hon. J. E. DODD
the first definition °* Certifying medical
practitioner ' was struck out and the
clause as further amended was agreed
to.

Clause 9—Principal and contractor
and sub-contractor deemed employers :

The CHAIRMAN: An amendment
had been made to this clause by adding
the following words :—* but the im-
mediate employer shall be temporarily
liable and failing his or their lability
to satisfy compensation due, the prin-
cipal shall become liable for the uu-
satisfied balance.”

Hon. J. E. DODD moved an amend-
ment—

That the following words be deleted :—
“but the immediale employer shall be
temporarily liable and failing his or
their liability lo salisfy compensation
due, the principal shall become liable
Jor the unsatisfied balance.”

The attention of hon. members should
be directed to the fact that since that
amendment was carried there had been
two other amendments inserted at the
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instance of the House. One was to the
effect that the contractor should be
liable in all matters relating to threshing,
plonghing, reaping, etcetera. Another
amendment was also moved by Mr.
Piesse to the effect that where fencing
and clearing and other matters relating
to agriculbure were concerned only the
contractor should be liable. In regard
to the first amendment the contractor
only would be liable in reference to
threshing, ploughing, etcetera, and that
was in most of the Workers' Com-
pensation Acts. The latter amendment
relating to fencing, etcetera, was not
s0 included, but the words he (the
Honorary Minister) moved 6o strike out
were not in any Workers’ Compensation
Act in existence, and he felt sure that
the House would not insist upon them
being retained when it was realised
that the other two amendments had
been carried. It was unfair to the worker
that he should first of all apply to the
immediate employer and failing satis-
faction from him he should apply to
the contractor and then failing again
he should go to the principal. The
employee could be put fo such expense
that it would be almost impossible
for him to get compensation.

Hon. M. L. MOS8 : The amendment
proposed to be struck out was a very
good one. Mr. Dodd had said that the
worker would have to refer to a number
of different persons o obtain his com.
pensation ; but surely it would be seen
that the giving to the worker power to
resort to three different persons to get
his compensation put the worker in a
position of remarkable favour. With
the exception of that giving the right to
resort to the owner and the occupier
and the mortgagee of land to colleet
rates, he did not know of any legislation
that enabled a man to go to three different
persons to recover. It was periectly
fair that the worker should resort to
his immediate employver first, and it was
highly advantageous to the worker that
if he did not succeed he should be allowed
to go against the contractor, and, finally,
against the principal. The man who
directly employed the workmen should
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be sued against first, and, following on
him, the contractor and the principal.

Hon. D. G. GAWLER. : Bubclause 6 of
Clause 9, provided that the principal's
right of indemnity should include a right
against the other contractor liable under
the section; so the unfortunate prin-
cipel was only allowed to go against the
person between him and the contractor,
whereas the worker was to be allowed
to go against all of them. The amendment
proposed to be struck out did not put
the worker in any worse position than
that in which the clause put the prin.
cipal. As for the suggestion that the
principal might put up a man of straw,
that was hardly likely to occur, for the
principal knew that if the man of straw
did not pay, then he himself would have
to do so. The worker was not under
the control of the principal, and it was
because of this that hon. members had
voted for the amendment. Possibly,
as the Honorary Minister had said, the
provision was not in any other Act, but
that was no reason why it should not
be inserted here.

Hon. J. E. DODD : No opposition had
been expected to the motion. He
failed to see why the Commnittee should
place itself in so unjust a position as to
desire to retain the position. What a
weapon it would be giving to those out-
side to use against the Council, sceing
that the other two amendments referred
to had been adopted. The provision
was harsh and unjust, and it was re-
markable that it should find any sup-
porters. It made the sub-contractor
primarily responsible.

Hon. D. G. Gawler: But not solely
responsible.

Hon. J. E. DODD: It afforded a
tempting opportunity for the principal
to put up a man of straw.

Hon. J. F. Cullen: That would only
delay the proceedings a stage.

Hon. J. T. DODD : But a most ex-
pensive stage. The worker would prob-
ably have to sue three different persons
when, as a matter of fact, the real obli.
gation lay with the principal all the
time. In New Zealand, the contractor,
the sub-contractor, and the principal
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were all equally liable, and so, t0o, in
all other Workers’ Compensation Acts,

Hon. A, G. JENKINS: On the last
occasion when this provision was under
consideration he had given his vote
against the Government. Shortly after.
wards, on reviewing the matter, he had
told the Minister that if the provision
were recommitted he would vote against
it, for the reason that the Minister’s
arguments appeared to him to be sounder
than those in favour of the amendment.

Hon. J. F. CULLEN: There was
nothing serious in the provision from
the Minister’s point of view, while from
the point of view of the hon. member
who had originally moved to insert the
provision, there was a matter of principle
involved. The sub-contractor was the
employer, with all the powers of an
employer. How, then, could we make
the principal primarily responsible ? The
sub-econtractor might be hundreds of
niiles away from the principal, and the
prineipal could have no control whatever
over the men and nachinery. The
provision entailed no serious hardship
on the worker, becouse the worker would
still have his remedy against the prin.
cipal.

Amendment put, and a division taken
with the following result :—

Aves .. .- .. 10
Noes .. .. .. 13

Majority against .. 3

ATES.
Hon. R. G. Ardagh Hoo. A. G. Jenklus
Hon. I. D. Connolly Hon. J. W. Kirwan
Hon., F. Davis Hon. B. . O'Brien
Hon. J. E. Dodad Hon, A. Sanderson
Hon. J. M, Drew Hon. J. Cornetl

(Telier).

Noes.
Hoa, H. P. Colebatch ,Hon. M. L. Moss
Hon. J. F. Cullen Hon. W. Patrick
Hon. D. G. Gawler Hon. C. A. Piesse
Hon. V. Hamersley Hoen. T. H. Wilding
Hon. R. J. Lynn Hon. Sir E. H. Wittenoom
Hon. C. McKenzie Hon. E. M. Clarke
Hon. E. McLarty tTeiter).

Armendrnent thus negatived.

Clause put and passed.

Clause 13—Act to apply as to accidents
to person employed on * Western Aus-
tralian ships * :
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‘Hon. 8ir E. H. WITTENOOM moved
an amendment—

That in line 3 of paragraph (b) of
Subclause 2 the following words be
struck out, ‘‘or is in the possession of
any such body corporate by virlue of
charter.”

The clause was intended to bring the
- owner of a ship under the measure in the
same way as any other employer. Would
the Minister explain whether, if a ship
went down within the three miles limit
and everyone was drowned, the owner
would have to pay £400 compensation
for each worker on board ?

Hon. J. E. Dodd : Yes.

Hon. Sir E. H. WITTENOOM : The
Committee had salready decided that
the immediate employer should be first
responsible, but in this case, a third
party, who had no control over the men
who were working, was made respon.
sible.

Hon. J. Cornell : Do Millar’s company
charter boats ?

Hon. Sir E. H. WITTENOOM:
Millar's Company chartered boats, asalso
did people who shipped wheat and wool.
Ii a person chartered a ship at CGeraldton
or Bunbury, how could he be respon-
sible for any accident that happened
in loading that ship ? The owners of
the ship, and those who loaded it should
be responsible. The charterer should
have no responsibility in that respect.
Tributers had been struck out of the
definition of worker because the mine
owner had no control of them, and in
other parts of the Bill it was recognised
thet the person immediately employing
the workman was the one to be held
responsibie. The prineipal under Clause
9 certainly had some control over the
workmen but not so the charterer of a
ship.

Hon, J. E. DODD: There was no
analogy between a contractor and a
body corporate who might charter a
vessel. A man who chartered & boat
was almost in precisely the same position
as the owner of the boat. A better
argument ecould be-put up for striking
the Clause out aitogether.

-Hon. M. L. Moss : That is what I want.
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Hon. J. E. DODD : And there was no
argument in favour of doing that. This
provizion was in the Bouth Awustralian
Act, and had been passed in the Bill
now before the Victorian Legislature.
A similar section was in force in New
Zealand, and one very much the same
was in operation in the United Kingdom,

Hon. J. CORNELL: A chartered
vessel was very rarely trading exclusively
in West Australian waters. Almost
invariably chartered vessels traded be-
tween the States or with other countries.

Hen. R. J. Lynn : 1 have had a French
chartered steamer trading exclusively
on this coast.

Hon. J. CORNELL: The ships that
traded between Australia and other
countries came under the Common-
wealth legislation, and their owners
were obliged to pay compensation under
the Federal Seaman’s Act. Ewven if
this amendment was carried the char-
terer would still be responsible under
the Commonwealth Act, because 90
per cent. of the vessels under charter
did not trade exclusively in Western
Australian waters.

Hon. M. L. Moss: Then the Bill will
not apply to them.

Hon. J. CORNELL : The only effect of
striking out the c¢lause would be that a
vessel under charter and trading ex-
clusively in West Australian waters
would be able to avoid paying compen-
sation, because the High Court had
ruled that the Commonwealth Parlia-
ment could not legislate exclusively for
one State.

Hon. M. L. Moss: A very good thing
too.

Hon. J. CORNELL: It was a very
bad thing, and before this Parliament
re-assembled the Commonwealth would
have power to do that.

Hon. M. L. Moss: You will lose your
job then.

Hon. J. CORNELL : As a member
of the Labour Party he was pledged to
Jose his job whenever the opportunity
offered. Was it not reasonable that
this Parlinment should extend to sen-
men trading exclusively on this coast
the same protection as was given to
other workers ?
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Hon. Sir E. H. Wittenoom: The
question is whether the owmners of the
ship or the charterer shall be respon.
sible for accidents.

Hon. J. CORNELL: Was the hon.
member prepared to so safeguard the
clause that the foreign owner could be
mnade responsible ? - : -

Hon. 8ir E. H. Wittenoom : Certainly.

Hon. D. G. Gawler: He is the man
who engaged the seaman.

Hon. J. CORNELL : If people ¢har-
tered boats they should take up the
reasonable obligation of risk. Ii a pro-
vision was made that the company or
persons who owmed the boat should
alone be. responsible for accidents and
not the charterer, there would be a
corresponding increase in the price of
charters. A charterer would have to
pay the increased cost to the firm from
whom he chartered the boat.

Hon, . G. GAWLER: Very oiten
persons chartered the space in vessels
and not the crews of those vessels. In
such cases the charterers had no con-
trol over the crews, and the seamen
knew mnothing about the charterers,
yet under this clause the charterers
would be liable for compensation.

Amendment put, and a division taken
with the following result :—

Ayes
-Noes .
Majority against 3
AYES,
Hoa. E. M. Clarke Hon. C. A. Plesse
Hon. D. G. Gawler - Hon. C. Sommers
Hon. V. Hamersley 'Hon. T. H. Wilding
Hon, R. J. Lynn Hon. Sir E. H. Wittenoom
Hen., €. MceKenzie oo, J. F. Culicen
Hon. W. Patrick i (TeHer).
NoESs.
Hon. R. G. Ardagh Hen. 8ir J. W, Hackett
Hon. H. P. Colebaich Hon. A. G. Jenkins
Hen. J. D. Cotinolly | Hon. J. W. Klrwan
Hon. J. Cornell Hon. E. McLarty
Hon. F. Davis Hon. M. L. Moss
Hon, J. E. Dodd Hon. B. Q. O'Brlea
Hen. J. M. Drew - Hon, A, Sauderson

(Pellery.

Amendment thus negatived.

" [COUNCIL.]

Hon. 3. L. MOS8: Ifi we had not
defeated the last amendient a company
like the Adelaide Company could charter
a boat for two years, put its own crew
on the boat and escape the obligation
of paying compensation ; but there was
considerable objection to the whole
clonse and the clause should be struck
out. In the second paragraph of the
Letters Patent constituting the office
of the Governor of the State of Western
Australia, cdated 29h Octoher, 1900.
were set forth the boundaries of the
State of Western Australia, and a map
of Western Australia marked with the
boundaries appearing in the Letters
Patent would show that in soine parts
the boundaries of Western Australia
ran out two or three hundred miles
into the ocean to enclose a number of
islands. According to the clause before
the Committee the Bill was to apply
in respect of an aceident happening to
a worker employed in a Western Aus-
tralian ship, if the accident happened
within the State or within the juris-
diction of the State. There was to be
no liahiliby unless the accident occurred
within the territorial waters of Western
Australia ; but our territprial waters
extended two or three hundred miles
from the coast and, as it was impossible
to get insurance outside the ihree-mile
limit, the effect of the clause would he
that the State would be liable to £40,000
if anything should happen to the erew
of the Btate steamship * Western Aus-
tralia.”

Hon. J. Corell : How do they effect
insurance in Great Britain ?

Hon. M. L. MOSS: Because in Great
Britain there were no insurance rings,
whereas in Western Australia shipowners
were in the merciless hands of the
insurance companies, and no one knew
what the rates would be under this
Bill. Inthe cnse of a schooner employing
eight persons therc would be a liability
for £3,200 in compensation in the case
of total loss though the hoat itself wauld
only be wvalued at £1,200. At present
it cost 10 per cent to cover that boat,
and to get insurance for the crew would
he another ten or twelve per cent.
The effect of the clause would be to
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render impossible the carrying on of the
coastal trade so far as Western Aus-
tralian boats were concerned. It would
only mean throwing the trade into the
hands of Victorian or South Australian
shipowners, who would not be liable
because they would not be registered
in Western Australia and would not
be bodies incorporated under the laws
of Western Australin. Thus o greab
wrong would be done to the shipping
people of Western Australia whom we
should place on a better footing rather
than teke the trade from them and
give it to people outside the State.
This clause would operate to the ad-
vantage of the shipowner outside and
to the disadvantage of tfle shipowner
inside the State.

Hon. J. F. Callen:
propose ?

Hon. M. L. MOS8 : Under the Work-
ers’ Compensation Act, 1902, men en-
gaged in the operations of loading and
discharging cargo received compensation
if they were injured. People working
on ships ought to be put into that
position end that position ounly. The
burden the clause proposed to he put
on Western Australia shipping was
not a fair one.

Hou. J. E. DODD: The best advice
that could be obtained in the State
showed that our territorial waters only
extended to the three-mile limit and
that the juriscdiction of the State in
this respect was only in relation to the
three-mile limit. He was also advised
that an accident happening outside
these waters would not come under
the purview of this measure.

Hon. M. L. MOSS: Then it should
be made plain that the liability should
not exceed the three-mile limit. He
would agree to this. Recently there
was o Custormns Department prosecution
against a Duteh boat operating near
some islands 150 miles out in the ocean,
and the Customs Department persoaded
the magistrate at Broome to hold that
this boat was operating within the
territorial limits of Australia.

Hon. J. E, DODD: The suggestion
of the hon. member could not be aceepted.
Therec was no justice in restricting the

What do’ you
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liability to the three-mile limit. There
should be no limit., If a workman

was injured it was DImmaterial whether
it was on the desert ocean or on the
desert land. Wherever he might be, as
long as he was working for an em-
ployer he should receive compensation
as he would in every other ealling.
The hon. member hud not made out
any oase,

Hon. J. F. Cullen: You cannot
insure him, that is the trouble,

Hon. J. E. DODD: The seamen's
compensation tariff was entirely different
from that under the Act. He was told
that for coastal steamers the tariff
was four per cent. The companies
themselves said that it was preposterous
that these amounts should be charged,
He was told that it was absolute robbery
and extortion and no doubt something
would be done by the Government to
try and break the monopoly.

Hon. M. L. Moss: Tell us what the
Gioverniment are going to do.

Hon. J. E. DODD : Give the Govern-
ment a chance. No doubt the Govern-
ment would bring in all the socialistic
schemes the House would require. As
to compensation under the Bill he was
told by those doing the insurance
business that the rate was 2} per cent.
on wages. That was while the vessel
was in port. If the Bill passed, the
amount would be increased, but certainly
not doubled. The rate was nothing
like that quoted by Mr. Lynn, and the
rates quoted by Mr. Moss were far and
away ahead of what were the true facts
of the case.

Hon. M. L. Mass: I got them from
a reputable underwriter.

Hon. J. E. DODD : Apart from that
the very fnct that every employer had
to insure his workmen under the Bill,
as he was linble to compensation, we
should not restrict anyone at all.  Ship-
ping companies were not so badly off
that they should be exempted from
paying insurance rates. Those in the
primary industries, like rmining and
agriculture, should be exempted if any
persons were exempted. Shipping com-
panies had a chance of passing this
charge on and they would do so. The
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Victorian Legislature had recently passed,
or was about to pass, this provision,
while South Australia had already done
&o.
Hon. M. L. Moss: Their boundaries
do not go out into the ccean.

Hon. J. E. DODD : This was already
the law in New Zealand, and no doubt
when the matter came before the Queens.
land Parliament it would pass there,
likewise in New South Wales.

Hon. R. J. LYNN: Mr. Dodd had
mentioned the rate of 50s. per cent.
while a boat remained in port, but any-
one acquainted with the shipping in-
dustry knew that although 50s. per
cent. was charged while the boat was
in port, a vessel was at sea seven days
for every day that it was in pert. No
doubt six per cent. would be required
to cover the risk. Take a steamer or
vessel trading on the coast as compared
with other industries in the State. In
other industries, one shift was working
at a time, but the vessel leaving Fre-
mantle had to take three shifis to operate
the ship, and if a disaster occurred to
the ship, the owner would be liable for
compensation for the whole of the men,
and it had been known for a ship to
go down with all hands, on this coast,
He (Mr. Lynn) was a member of the
Underwriter's Association of the State,
and he counld state that the underwriters
had never considered what the rate
would be to compensate them for this
class of risk. The margin that would
be allowed for the risk would be of such
& nature as to give the insurance com-
panies a reasonable surplus in connection
with the risk, and a reasonable surplus
where the rate to-day was 50s. whilst
B vessel was in port would be a con-
siderable increase on that amcunt. The
Minister had mentioned mining acci-
dents, and had compared them with
shipping accidents. In the aggregate
there might be more mining accidents,
but that was not so in the individual
instance. In one fell swoop through
some peril of the sea or the King's
enemies the three shifts on board a
steamer might go down whereas there
had never been a great mining sccident
in this State ; the greatest number of
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lives lost in any one mining accident
being five.

Hon. J. E. Dodd : Take twelve months.

Hen, R. J. LYNN: While willing to
admit that there were more mining
accidents in the aggregate, one had to
take individual cases. The mining in-
dustry was so much larger than the
shipping industry.

Hon. J. Cornell : The mining industry
larger than the shipping industry !

Hon. R. J. LYXN : Yes ; in this State.
There were not 200 men employed
on the coastal shipping trade of the
State,

Hon. J. CORNELL : The hon. mem-
ber had not fyought forward a complete
illustration to show why the clause
should be struck out. The argument
was that the Insurance would be so
great that it would crush the shipping
industry, but the Minister had pointed
out that the Bill wounld only apply to
territorial waters. Section 4 of the
Commonwealth Seamen’s Compensation
Act said—

(1) Subject to subsection (2} of
this section, this Act shall apply to
the employment of seamen on any of
the following ships:—(a) ships in
the service of the Conunonwesnlth,
other than the Navel or Military
Service. (b} Ships trading with Aus-
tralia, or engaging in any occupation
in Australian waters, and heing in
the territorial waters of any territory
which is part of the Commonwealth ;
and (¢) ships engaged in trade and
commerce with other countries or
among the States. (2.) In the case
of ships not registered in Australia,
this Act shall, as regards paragraphs
(b) and {c) of Subscction (1) of this
section, only apply in relation to
seamen shipped under articles of
agreement entered into in Australia,
and then only while the ships are
subject to the law of the Gommon.
wealth.

How many ships were registered in
Australin ? The whole of the inter
State steamers engaged in the trade
around the coast were registered in
Australia, and as such they had to
effect an insurance policy to cover their



-

seamen. If the Commonwealth Sea-
men's Compensation Aect only applied
to territorial waters the whole of the
ships registered in Australia had to
insure their scamen. There were scores
of shipowners who had to pay the pre-
mium. The hon. member had referred
to the dangerous coast of Western Aus.
tralia but it was as free from accident
as any other coast in the world. The
New Zealund cvast was considered one
of the roughest in the world and the
Dominion Act contained a similar pro-
vision. The same benefits should be
extended to seamen trading in this
State.

-Hon. J. W, KIRWAN : The proposal
to strike out the clause was extremely
drastic. The effect would be that those
employed on Western Australian ships
would be placed outside the provisions
of the Bill When other industries
were included in the scope of the mea-
sure, there was no reason why one of
the most dangerous employments should
be exclnded. Insurance rates would
probably be high, but not a word had
been uttered by Mr. Lynn or Mr. Moss
regarding the men whose families would
be left without bread-winners in the case
of accidents. High insurance rates rep-
resented an insignificant loss compared
with the loss of a bread-winner. Nothing
had been advanced in justification of the
action of those members in endeavouring
to remove from the measure men em.-
ployed in shipping on the Western Aus.
tralian coast.

Hon, R. J. LYNN: If Mr. Kirwan
was consistent he would also make
shipowner's responsible for insuring the
passengers. A man who followed this
calling did eight hours a day and was off
for 16 hours. Therefore, after a nan
had finished his day's work, the ship-
owner was still liable for him.

Hon. J. W. Kirwan: Compare the
wages in the mining industry with those
in the shipping industry.

Hon. R, J. LYNXN : The wages in the
shipping industry exceeded those paid
in the mining industry. Anything from
£8 to £48 a month was paid, exclusive
of the ordinary average overtime. QOun
the inter.State Dboats, the average was
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£12 a month and keep. Firemen re-
ceived £11 a month.

Hon. J. W. Kirwan:
include officers ?

Hon. R. J. LYNN : No, seamen and
firemen ; the amount included over-
time which they earned every trip-

Hon. J. E. Dodd : 1t would be hetter
to pay them £351 a year and then you
would not be liable.

Hon. R. J. LYNN: The Government
would have such an experience of steam-
boats that in the cowse of a year or
two their worry would be a matter
not of £330 or £351 but of thousands.
It was unreasonable to tax the coastal
conmum:t.y by asking them to provide
this insurance.

Hon.J. CORNELL: The hon. member
asserted that the average wage paid
on the inter-state boats was £12 a month.

Hon. R. J. Lynn:
and sailors.

Hon. J. CORNELL: The award
given by the Federal Court 12 months
ago, fixing rates for five years, did
not bear out the hon. member’s assertion.

Hon. R. J. Lynn: Tt has gone up
10s. since then, Look at the overtime
rates as well ns the ordinary rates.

Hon. J. CORNELL: I making a
comparison of miners versus seamen’s
wages the gquestion of overtime did not
enter into the question.

Does that

That is for firemen

Clause put and a division taken with
the following result —

Ayes .. .. oo 14
Noes - - 8
Majority foc 8
iIon, H. G, Ardagh Hon. J. W. Kirwan
Hon. H. P. Colebatch Hon, B, C. O’ Brien
Hou. J (’Ur“e]] Honr. W. Patrick
Hon, ). E. Dodd Hon. C. A. Plesse
Hon, J. M, Drew Hon, A, Sanderson
Hon. D. G. Gawler Hob. F. Davis
Hon. Sir J. W, Hackett (Tellar}.
Hon, A. (. Jeaklns
Nokes.

Hon. E. M. Clarke Hon. M, L. Mass
Hon. J. D. Connolly Hon. T. H. Wilding
Han. 1. F. Cullen | Hon. E. McLarty
Hon. R. J. Lyon (Teiler).
Hon. €. McKenzie
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Clause thus passed.

Clanse l4—Appointment and remun-
eration of medical referees and prae-
titioners :

On motion by Hon. J. E. DODD the
clause was consequentially amended by
striking out of lines 2 and 3 the words
‘““and certifying medical practitioners”’
and the clause as further emended was
agreed to.

Bill again reported with further amend-
ments.

Further Recommitial,

On motion by Hon. M. L. MOSS Bill
again recommitted for the purpose of
further considering Clause 13,

Hon. W. Kingsmill in the Chair;
Hon. J. E. Dodd in charge of the Bill.

Clause 13—Act to apply as to accidents
to persons employed on Western Aus-
tralian ships :

Hon. M. L. MOSS moved a further
amendment—

That after *‘ within” in line 4 the
words * this State or within the juris.
diction. of this State” be struck owt
and ‘‘three miles from high water
wmark ' be inseried.

Mr. Dodd had stated that he had obtained
the best legal opinion, and that he had
been informed that the proviso meant
that the accident should happen within
territorial limits of the State which the
hon. gentleman said extended three
miles outward from high water mark.
The object of the amendment was to
make the position perfectly plain by
using the words *‘three miles from
high water mark,” The boundaries of
the State extended o long way beyond
the three mile limit.

Hon. J. E. DODD: There was no
reason why we should seck to restrict
it to the three mile limit. If an accident
happened outside the three mile limit
it would not come within the purview of
the Bill, and il an accident did happen
outside that limit it would be just as mach
an acecident as if it happened within.
Why should we go outside what had been
accomplished in other places so as to
impose more restrictions on the workers ?
The Liberal Government in Victoria
had passed a clanse which was precisely
similar to this, and South Australia

[COUNCIL.)

and New Zealand had a similar provision
embodied in their measures and it would
ba admitted that the case of New Zealand
was much worse than the case of Western
Australia.

Hon. J. F. CULLEN : The Minister
seemed to he most illogical. He said
definitely that the Bill only covered three
miles, and that that was the hest legal
interpretation he could get. Mr. Moss
declared that we should take the three
miles limit. The Minister meant the
Bill to cover three miles, and Ar. Moss
urged that we should take it at that and
be content, but the Minister replied,
* Oh no, I would like to take my chance
of getting more.” That was not legis-
lation. In all probability this would
mean an ubterly crushing premium
of perhaps £25 per man, and as DMr.
Lynn had pointed out it would be
necessary to cover three sets of men for
the one ship.” That was to say, for the
work of one man ther¢ would have to
be paid for the risk of three men.

Hon. M. L. MOS8 : The Minister was
something more than illogical ; he wasg
not candid. He declared that he had
the best legal opinion, and yet he wanted
to carry the 13ill much further than the
three mile limit. It should be pointed
out once more that we were imposing
a burden on the Waestern Australian
owner of shipping and those who had
their head offices in Western Australia.
This burden would not be put upon
those who were living in Victoria, and
who 1ight choose to send their ships
round here.

Hon. J. W. KIRWAN :
meant by the words in the clause *‘ pro-
vided that it happens within this State
or within the jurisdiction of this State ' ?
Presumably “ within the State” meant
within the three miles limit, and ** within
the jurisdiction of the Btate” would
apply to vessels registered in Western
Australia. A British ship remained under
British law, no matter in what part of
the world she might he, and it was to
be assumed that a ship registered in
Western Ausiralia would remain under
the jurisdiction of this State even though
she was outside the three.mile limit. If
compensation was to be allowed for

What was
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ccidents  within  the three-mile limit,
surely it was only reasonable that it
should be allowed also for accidents
outside that limit.
to restrict the operation of the clause
to the three-mile limit and, moreover,
it would result in endless litigation on
the question of whether or not the acci-
dent had happened within the limit
of the three miles.

Hon. E. M. CLARKE: Suppose a
ship owned outside the State should
arrive at Bunbury and be there chartered
by a West Australian firim ; where would
the charterer’s  responsibility  cease ?
Would it end at the three-mile lirnit or
would it continue beyond ? It was
ridievlous to eompare the position of
a seaman who worked eight hours & day
with that of a rural worker also working
eight hours a day. Clearly the employer
should not be held responsible for the
worker except during actual working
hours. A worker after his day’s work
was completed might go off fishing or
shooting, and meet with an aceident,
in which case it would be utterly un-
reasonable to expect the employer to
pay compensation.

Hon. J. E. DODD: As already ex-
plained, the adviece received was that
the liability would apply only when the
aceident happened within  the three-
mile limit.  8till, he failed to see why the
Committee should specifically place that
restriction upon it.

Hon. E. M. Clarke: Where would
you have the responsibility cease ?

Hon. J. E. DODD: TUnfortunately
he could not say. One of the chief
arguments used against the Pearling
Bill had been that it would be impossible
to know where the pear! was recovered
from, that was to say, whether it was
just within or just without territorial
waters. Here the same difficulty would
obtain if the responsibility was limited
to the three miles. How would it be
possible to know whether the accident
happened just within or just without
the three-mile limit ? The amendment
was designed in the interests of the ship-
owners and regardless of the worker.
Mr. Clarke had instituted an ingenious
comparison in support of the contention

It would be illogieal -
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that the employer should not be liable,
except during the period of actual work.
But suppose a man was carting wheat
over a journey in which, say, & couple
of days would be occupied ; obviously
that man’s responsibility to his employer
would not cease at any time during
the 24 hours, and therefore the employers’
liability should be subject to the same
continuity.  Many other illustrations
could be submitted showing that the
sepmen were not the only workers whose
responsibility to their enployers did not
cease at any time in the 24 hours. Tf
the amendment were passed the ship-
owners would take good care to see
that the insurance charges werc passed
on. If the clause were passed without
amendinent it would be in line with all
the other Workers’ Compensation Acts
in existence.

Hon. J. CORNELL: It was to be
hoped the Committee would agree to
the clause as it stood. ‘

Hon. J. F. Cullen :
speak for long.

Hon. J. CORNELL: The amend-
ment would have the efiect of hobbling
the Bill altogether. The New Zealand
Act bore out the contention raised by
the Homorary Minister, Tt was speci-
fically provided in that Act that an
accident could happen in New Zealand
or elsewhere. In the Bill before the
Committee this was left for the courts
of law to deecide.

It will not if you

Amendment put and a division taken
with the following result :-—

Ayes .. . ..
Noes .. . R B |
Majority against .. 3
AvESs.

Hon, E. M. Clarke
Hon. J. D. Connolly
Hon. J. F. Cullen
Hon. R, J. Lynn

Hon. M. L. Moss

Hon. T. H, Wilding

! Hon. Sir E. H. Wittencom
- Hon. C. McKenzie

t { Teller.)

Noes.

tHon. &ir J. W. Hackett
.Hon. J. W, Kirwvan

. R. G. Ardagh
Hou, J. Cornell

Hon. F. Davis Hon. B. C. O'Brien
Hen. J. E. Dodd . Hon. A. Sanderson
Hon. J. M. Drew 'Hon. A. G. Jenkins

Hon. D. G. Gawler (Fellery.
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Amendment thus negatived.
Bill again reported without further
amendment.

BILL—STATE HOTELS (No. 2.)

Report Stage.

Debate resumed from the previous day
on the motion for the consideration of
the report of the Committee.

Hon. E. M. CLARKE : I moved the
adjournment of the debate in order
to get certain information. I am now
quite satisfied, and do not wish to delay
the Bill further.

Question put and passed; report of
Committee adopted.

The  COLONIAL
moved— )

That the Bill be now read a third
time.

The PRESIDENT: The
has not certified.

Hon. W. KINGSMILL: If it is re-
quired that I should certify to these
Bills, special steps must be taken to
have a fair -print available for me to
certify to. I do not intend to certify to
any Bill on the off-chance of its being
right. In any case this is & money Bill
and a Message must go to another place
before the Bill is read a third time.

Message retwrned to the Assembly
with a request that the Council’s amend.
ments be made.

SECRETARY

Chairman

BILL—ELECTORAL ACT
AMENDMENT,

In Committee.

Hon. W. Kingsmill in the Chair ; the
Colonial Secretary in charge of the Bill.

Clause 1—agreed to. )

Clause 2—Amendment of Section 24.

Hon. H. P. COLEBATCH moved an
amendment—

That the following words be added
after the word “ years’ at the end of
the dause—" Provided that new rolls
for the Legislative Council shall be
compiled not more than three months
before each ordinary election for the
Legislative Council.”

[COUNCIL.]

The COLONIAL SECRETARY : As
a result of an interview with the acting
Chief Electoral Officer he found that the
view expressed by him on the previous
day was perfectly correct, namely that
there was no necessity for an amend-
ment, because Section 24 of the Electoral
Aect, 1907, had been in no way altered
by subsequent legislation, and that
section said—" The roll shall he printed
and issued under the hand of the Chief
Electoral Officer whenever he thinks
fit.”

Hon. J. D. Connolly:
an amalganation.

The COLONTAL SECRETARY : The
Chief Electoral Officer was of opinion
that the section meant an amalgamation,
and that if this Bill-became law he could
publish new rolls in an amalgamated
form to-morrow, if he thought fit to do
so. However, there was no objection
to the proviso ; in fact he thought there
should be some provigion of that kind,
but the Chief Electoral Officer considered
it quite unnecessary.

Hon. H. P. COLEBATCH: One was
not prepared to leave this matter en-
tirely to the discretion of the Chief
Electoral Officer.  Personally he had a
strong grievance on account ot the
menner: in which the rolls of the Legis-
lative Council had been compiled. He
held, although the Crown Law authorities
differed from him, that it had heen the
duty of the Chief Electoral Officer right
through to place on the rolls every person
who was shown by a municipal or roads
board list to be entitled to enrolment.
The Committee should insist on the
compilation of new rolls before each
election.

Hon. F. DAVIS: 1t would be better
if the amendment was made to read
**not less than three months ”  He had
a vivid recollection of waiting at the
electoral office for some weeks for rolls
to be issued prior to an election. The
trouble was that the rolls had been
delayed too long in compilation. If the
rolls were prepared not less than three
months before, there would be ample
time for them to be issued.

Hon. J. F. Cullen: A lot of people
would be leit off the roll

That is not
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-Hon. F. DAVIS : That was not likely
to be the case. If the date was altered
from March, as at present, to the end
of December, those who were thinking
of getting on the roll would be just as
willing to claim enrolment in December
as they would in March. Usually the
rolls were issued not more than a fort-
night before the election, but to be of
any use they should be in the hands of
those who wished to use them at least
three monthe before an election ; other-
wise everything was rushed at the last
moment and the persons taking part in
the election were not able to give suffi-
cient consideration to the roll.

Hon. J. D. CONNOLLY :
of the Electoral Act merely said that the
rolls should be printed and issued under
the hand of the Chief Xlectoral Officer
whenever he thought fit, whilst Section
28 said that whenever the Minister so
directed the rolls and the supplementary
rolls should be printed in an amalgamated
form ; that was the only reference in the
Act to amalgamation.  What he ob-
jected to was the numerous rolls that
were in existence, and certainly Section
24 did not cover the question of amalga-
mation. It was fixed in the Constitution
Aect that the writs for the Legislative
Council elections should be issued not
later than the 10th of April; therefore
it was known almost to within a week
when the Council elections would take
place. It was very necessary that three
months before the election proper rolls
should be available. If provision was
made thoat they should be issued ‘ not
less than three months” before, they
might be issued twelve months ahead,
and if we provided for their issue
“ not more than three months ' before
the election, they might be issued on the
day before. He would suggest that the
amendment should read thet the new
rolls should be issued during the month
of February in each year when an
ordinary election for the Legislative
Council took place.  The elections in-
variably took place during the first three
weeks in May, and if the rolls were
issued during the month of February
they would be available q,bout three
months in advance.

Section 24
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Amendment by leave withdrawn.
Hon. H. P. COLEBATCH moved
an amendment—
That the following be inserfed after
Y years ™ in the last line of the dause:—
* Provided that rolls in an amalgamated
Jorm for the Legislative Council shall
be printed avd tssued during the month
of February in each year in which an
ordinary election for the Legislative
Council 1 to be held.”
Amendment passed ;
amended agreed to.
Clause 3—agreed to.
Title—agreed to,
Bill reported with an amendment,
and the report adopted.

the clause as

BILL—INDUSTRIAL ARBITRATION,
Assembly’s Message—Conference agree-
ment.

Message received from the Legislative
Assembly notifying that the Assembly
had agreed to make the amendments
requested by the Legislative Council
in accordance with the requests con-
tained in the Bill transmitted in Message
44 irom the Legislative Council, also
returning the Bill so amended.

The COLONIAL SECRETARY: I
move—

That the third reading be made an

Order of the Day for the next silting

of the House.

Hon. M. L. MOSS : I hope that copies
of the reprinted Bill will be ecirculated
at once, so that members can see that
no mistakes have been made in putting
into the Bill the understandings arrived
at by the managers and assented to by
this Chamber. It is too much to expect
us to examine the whole of this Bill
if it is only presented to-morrow. It
is & very important measure and we should
not be expected to consider it while the
House is sitting. I shall not have time
to do that when other business is pro-
ceeding. Can the DMinister tell us
whether copies of the Bill are available
this alternoon ?

The PRESIDENT : There are copies
availablo which will be distributed to
hon. members.

Question put and passed.
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BILL—DISTRICT FIRE BRIGADES
ACT AMENDMENXNT (No. 2).
Second Reading.

The COLONIAL SECRETARY (Hon.
J. M. Drew) in moving the second read-
ing said : This is a short measure which
is introduced for the purpose of extend.
ing the borrowing powers of the Fire
Brigades Board. At the time of the
passing of the existing Act in 1909
two brigades only—one in Perth and
one in Fremantle— were working under
fire brigade legislation, and the Fire
Brigade Board up to that time had
horrowed £17,000, which was spent in
the erection of fire stations, £12,000
in Perth and £5000 in Fremantle.
The Act of 1909 limited the borrowing
powers to the board to a further £5,000,
which sum has now been raised and
consequently the limit of £22,000 has
been reached. There are 49 brigades
now working under the Act as agoinst
two brigades three years ago, and further
money is required for the erection of
fire stations, quarters, etcetera. It is
really capital expenditure fairly charge-
able to loan account. The amount
expended annually by the board in rent
for buildings is £700, so that the necessity
for borrowing to put up residences and
stations will be fully recognised by hon.
members. The only alternative to
borrowing is that a larger sum shall be

raised annually by way of taxation.

The PRESIDENT : We have had one
District Fire Brigades Act Amendment
Bill befere the House already.

The COLONIAL SECRETARY : This
is quite a different Bill. Tt extends
the power to borrow money.

The PRESIDENT : There is a custom
not to introduce two IBill on the same
subject in the smme session.

The COLONIAL SECRETARY: The
subjects are not identical. The first
Bill was for the purpose of validating
certain rates which had been illegally
struck. This Bill is to extend the
borrowing powers of the board.

The PRESIDENT : I am satisfied.
The hon. member may proceed.

The COLONIAL SECRETARY : The
only alternative to borrowing is to raise
a considerably larger amount than hither-

[COUNCIL.) .

to by way of taxation. The expend-
iture on new stations, it is anticipated,
and of new buildings will require to
be at the rate of £3,000 annually for the
next three years if the brigades are to
be maintained at a proper state of
efficiency. If it were feasible to raize
this large extra amount every year it
would be unfair to call on the con-
tributors to the "board’s funds to such
a large extent. Including the 1912
contribution, the local authorities during
the past three years have contributed,
in round figures, £30,000 towards the
iunds of the Fire Brigades Board. The
local authorities, it must be remembered,
are compelled to raise their quota from
their general revenue, for Parliament has
only this session refused to grant them
extended powers of taxation. It was
provided for in the Bill which was hefore
the House some few weeks ago and under
these circumstances I think that hon.
members will admit it would be mani-
festly unfair to shoulder the various
local authorities throughout the State
with all the heavy expenses to provide
the station buildings which are rendered
necessary through the wvarious oper-
ations of the board. There is a safe-
guard in the Bill that the consent of
the Governor-in-Council must be obtained
to the flotation of a loan by the Fire
Brigades Board. The board contends
that under the present system a con-
siderable sum estimated for 1910-11,
at approximately £9,000, was charged
to revenue which might be legitimately
charged to loan. The Bill provides for
merely a brief amendment by omitting
the words, “‘not exceeding £5,000"
and thus giving the Fire Brigades Board
the power to borrow, always with the
consent of course, as I have already
said, of the Governor-in-Council. I
move—

That the Rill be now read o second

time.

Hon. J. F. CULLEN (South-lZast): I
should like the Minister to tell the House
whether this amendment will give the
board unlimited borrowing powers.

The Colonial Secretary: Yes; sub-
ject to the consent of the Governor-in-
Council,
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-Hon. J. ¥. CULLEN: That is no
limit. There is a statutory limitation
in the Act. Why was it placed there ?
Why did not the Act leave it to the
Governor-in-Council * He e¢an fix a
limit. The Board finds the limit too
stringent, but is it wise to remove that
limit. I should not think so. Who
is to say 7 Will the board be able to
borrow as much as they like subject
to the approval of the Governor-in-
Council ?

-The Colonial Secretary : That is so.

-Hon. J. F. CGLLEN : Then what is the
sense of Parliament enforcing a Iimit at
all to any of these boards. I am sure
Parlismment ought to provide a reason-
able limit. It limits the Agricultural
Bank, it limits pretty well every auth-
ority, and I do not think this board
should be left with unlimited borrowing
powers. 1 think the further consider-
ation of the Bill, or at any rate, the
Committee stage might go over until
to-morrow. That would be sufficient
to allow the matter to be looked into.

Question put and passed.

Bill read a second time.

In Commvitice, elcetera.
Hon. W. Kingsmill in the Chair, the
Colonial Secretary in charge of the Bill,
Clause 1 —Short title :

The COLONIAL SECRETARY : There
were two safeguards in this Bill. In the
first place there woas the lender. He
would consider if the security was good
enough, and in the second place there
was the Governor-in-Council. It would
be unwise to limit the board. It was
not possible to say what amount of
money would be required.  Therefore,
he did not know what limit to fix. There
would be a comprehensive amendment
of the Aect brought down next year.

Clause put and passed.

Clause 2—Amendment of Section 45 :

Hon. J. ¥. CULLEN : 1t was not safe
to leave to any boerd unlimited borrow-
ing powers, and as to the safcguard of
the lender, he would know very litile
about it. The restraint of the Governor-
in-Council was proper, but why should
a limit be fixed for any one board, if not
for all these boards. The Minister was
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breaking new ground. However, he did
not suppose any great harm would take
place between now and next year when
& cornprehensive Bill would be brought
forward.

Hon. C. SOMMERS : No harm could
be done by this provision as an amending
measure was to be brought down next
year. But the board should be limited
in its borrowing powers. The Govern-
ruent themselves were limited.  They
had to come to Parliament every time
they wanted money. and yet this un-
limited power was given to the Fire
Brigades Board. There were represen-
tatives of the insurance companies, the
municipal ¢ouncils, and the Government
on the board, which was some safe-
guard, but the procedure was wrong.
It was a dangerous principle.

Clause put and passed.

Title—agreed to.

Bill reported without amendment,
and the report adopted.

Read a third time and passed.

BILL—GOVERNMENT TRAM-
WAYS (No. 2).
Second Reading.
The COLONTAL SECRETARY (Hon.
J. M. Drew): 1 beg to move—
That the Bidl be now read o second
time.

I made o second reading speech explain-
ing the provisions of the Bill when a
similar Bill was previously before the
House. Subsequently the measure was
ruled out of order on account of the in-
sertion of a clause amending an Act
foreign to the Title of the Bill

On motion by Hon. W. Kingsmill,
debate adjourned.

BILL—WATER SUPPLY,
SEWERAGE, AND DRAINAGE.

Second Reading.

Order of the Day read for the re-
sumption of the adjourned debate from
the previous day. -

Question put and passed. -

Bill read & second time. -
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In Commitlee.

Hon. W. Kingsmill in the Chair, the
Colonial Seeretary in charge of the Bill.

Clause 1—agreed to.

Clause 2—Department :

Hon. J. D. CONNOLLY: Was it in-
tended to form one department and iu-
clude the goldfields, agricultural, and
metroplitan water supplies and the met-
ropolitan sewerage system? If so, how
would it be run?  Would there bLe a
board as provided under the Goldfields
Water Supply?

The COLONIAL SECRETARY: It
was intended to create a department, in
facl a departmeni had been creaied with
an under secrgfary bo control all the sup-
plies of the State.

Hon. J.D. CONNOLLY : That was abad
system. The metropolitan water supply
and sewerage should he controlled by a
board. The people in the metropolitan
area were paying dearly for the sewerage
of Perth simply because if was controlled
by a depariment. The head of the de-
partment was the Minister for Works and
he was dependent for his position on Lhe
votes of his emplovees. Plumbers in the
metropolitan area were bleeding the pub-
lic unmercifully and thex were doing it
becanse thev were controlled by a Minis-
ter and not by a board. In the Chief En-
ginger and the Sewerage Engineer the
Government had fwo very capable men
and he did noi wish to cast any reflec-
tion on them. Tt was the administration
of which he complained. He had had ex-
perience in the shape of work done on his
he felt the

owa  premises and resalt
of that experience in his pocket.
There was a2 septic tank on  his
premises and instead of fthe work

rosting him £30 or £40 it would have
cost him nearer £100 if be had not had
experience of this work, and in all hon-
esty the job should not have cost £10.
If a pipe layer came along and it was
necessary to lift a board or pull a nail,
he would not do it but refused on the
ground that it was earpenter’s work. If
it took an hour {o send and get a ecar-
penter the pipe layer would not do it.
Thai great principle in the platform of

[COUNCIL.]

the Labour party was being rigidly ad-
hered to, namely (hat each man shonld do
only bis own work. He had counted seven
supervisors on the work on his premises
when only two men and a boy were actu-
ally engaged on the job. Plumbers and
fitters had been engaged on the premises
of a neighbour for 13 weeks and the
drain was no greater than the lensth of
the Counetl Chambers.

Hon, W. Pairviek: A scandalous staie
of affatrs.

Hon. J. D. CONNOLLY : Ii was. He
mentioned this beeause of the injustice
and robbery Lo which the poor unfor-
tunale people of Perth were being sub-
jected. The foreman had nominally the
right to dischargze a man, Oone of the
workmen was spoken to regarding his
work and was told that he would have
lo do better. Later that man eame on
the job drunk and was sacked. The man
went to his union and the Trades Hall
officials wrole to the department and lhe
foreman had to put in three writien re-
poris explaining why he had dismissed
the man. He then had to show the work
that the plumber had spoiled. When we
knew that men engaged on these works
had the opportunity of following these
practices, what earthly conirel vould the
foreman have over them?  The system
was good, bot unfortunately it was under
politieal control. Members of the Plumb-
ers’ union could go to (he Minister and
Iny a eemplaint and the foreman would
be carpeted. What chanees then would
there be of eontrolling men engaged on
the work? He (Mr. Connally) wonld
give 25 per cent. for the privilege of
carrying out this work, and he had no
hesitation in saying that in a year or two
he would be independent. He referred
to this matter to emphasise the absurdity
of having political control as it was go-
ing on in the meiropolitan area to-day.
If ihis kind of thing went on the people
of the metropolitan area would have to
pay very dearly for it. The charges
were very exorbitant and he knew of one
honse in Adelaide-terrace where the pro-
prietor was chareed £250 for the ronnec-
tion with the seplic svstem,
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Hon. A. G. Jenkins: I know of one
house there which cost £750 and I know
of four cottages which eost £178 to con-
nect.

Hon. J. D. CONNOLLY: 1t was time
the attention of Parliament was drawn
to this seandalous state of affairs. These
men were controlled by a political head
and unfortunately the Minister was allow-
ing political influenee to be brought to
bear.

The Colonial Seeretary: 1 do not think
you have any right to make such a staie-
ment.

Hon, J. D. CONNOQLLY: The state-
ment was perfeetly true, and it was,true
that the foreman had to ge down and
make a report in order to get rid of an
imcompetent plumber, and as he had
already siated, he knew of one instance
where it had been necessary for the fore-
man to send in three writien reports in
connection with the dismissal of one man.
Was not that politieal influence? Tt
would be idle to move an amendment be-
eause it wonld not alter the existing state
of affairs which the department had
ereated. This depariment ought to be
under the conirol of an independent
hoard as was the case in Melbonrne, and
‘that board would have nothing to fear.

Hon. J. E. Dedd (Honorary Minister) :
Why do you not move in thak direction?

Hon. J. D. CONNOLLY: I} was too
big a principle for a private member to
move, He objected fo the Bill, more es-
pecially as it was brought down so late in
the session.

Hon. C. SOMMERS: There were many
eomplaints in the metropolitan area abouk
the enormous eharges which were imposed
for connecting the houses with the sew-
ers. It seemed as if we were in the hands
of a plumbers’ ring, because if an attempt
was made to do the work outside, that
would be found impossible inasmuch as
practieally all the plumbers were being
employed by the department. It was to
be hoped that the criticism offered by Mr.
Connolly would have some effect and that
some action might be taken because he did
not hesitate to say that the property
owners in the metropolifan area were be-
ing robbed. Tn the interests of health
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all the houses had to be eonnected, but
there should be a desire on the part of the
department to see that reasonable charges
were made.

Hon. E. McLARTY : The way this
work was being done was in keeping
with most of the work which was carried
out by Government employees. This was
too serions a matter to pass over lightly
and if the sewerage was going to be done
in the manner that hon. members had
wiven instances of, it would simply mcan
ruin to the property owners. He had a
little property and he expected to be called
upon to carry out the sewerage connec-
tions, bat he looked forward with appre-
hension to the cost that would be in-
curred. Tt was intolerable that property
owners should be subjected to this
enormous expeuse. These men dragged
into weeks a work that ocught to be done
in as many days. The leader of the
House should note what had been said
by Mr. Connolly, whe was a practical
man and who understood his business. |

The COLONIAL SECRETARY : At
that moment he was nol in a position to
supply any information in eonnection
with the administration of the Water
Supply and Sewerage Department; he
wasg under the impression that the depart-
ment was being very well administered,
and consequently the eritieism of hon.
members came as a surprise to  him,
What surprised bim also was the faet
that the suggestions Mr. Connolly had
mnde were not put into effeet while his
Government were in office.

Hon. J. D. Connolly : We did intro-
duce a Bill and provided for a board.

The COLONIAL SECRETARY : The
former (overnment introdneed a Bill but
made no provision for the permanent
appointment of a Board.

Hon. J. D. Connolly : That provision
was made but il was struck out in the
Assembly,

The COLONTAL SECRETARY : Under
the Goldfields Water Supply Act a board
would remain to administer that depart-
ment. The Water Boards Act contained
a provision that the water supplies should
be eontrolled by the Minister alone or a
board, and the same policy was being
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followed under the Bill before members.

Hon. J. D. Connolly : There is no pro-
vision in this Bill for a Board except
for the Goldfields Water Supply.

The COLONIAL SECRETARY : There
was ample machinery in the Bill to enable
the Government to appoint a board to con-
trol any undertaking.

Hon. J. ¥. CULLEN : The Minisfer
might have gone further and said that
the Government would put down a
firm foot ou this matter as employers
of labour. Did the Colonial Seerelary
see the report of the deputation of plum-
bers which waited on the Winister for
Works the other day 2 The engineers
had refused certain men as heing out-
rageously unfit to keep ¢n the work, and
the union protested. The ground taken
by the union was ‘‘If I recommend a man
there should be no further question.”’
The Minister smid that the work wus held
up for lack of capable men, and a repre-
senfative of the union said ‘‘Don’t you
send for them, I will send for them, and
when I bring them will that be enough® ™
“No.” said the Minister, “they will have
to satisfv the engineers in c¢harge.’’ For
thelr own sake it was hoped that Ministers
.would set themselves against a develop-
ment of that kind. This kind of thing
had a partienlar name amongst unions,
it was known as svmpathetic treatment.

Hon. J. D. CONNOLLY : The Minis-
ter might report progress at this stage in
order to make imquiries about the de-
sirableness of placing this Department
under an independent board,

Sitting suspended from 6.15 to 7.30 p.m.

Clauses 2 io 8—-agreed to,

Clause 9—TReceipts and expenditure:

Hon. 3. D. CONNOLLY: Under the
existing Aect, any profit over and above
revenune was spent in the extension of
the scheme: but it would he seen that,
under the Bill, the department was to he
treated as a revenue-earning department
Did the Government intend to make a
profit out of the water? It would he a
new principle altogether to make a rev-
enne out of a water and sewerage depart-
ment. Tn the past any surplus revenue
derived had been spent on the scheme,
and during the rezime of the Moore and
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Wilson Governments, when revenue was
good rates were reduced from time to
time. It was wroag to attempt o make
of it a revenue-producing department.

The COLONIAL SECRETARY: The
clanse would have quite the reverse effect,
In the past the funds had heen manipu-
lated in such a way (hat it was ditficult
tv digcover wheiher or not any profit had
acerved.  Under the Bill, all the expendi-
ture required must be taken direct from
the Treasury, and all monevs received
paid inio the Treasury, in order that Par-
liament would have complete eontrol of
the expenditure. Qther provisions in the
Bill made it necessary to submit to TPar-
Liament a balanee sheet and a profit and
loss aceount. The object was lo give
Parlinment complete conerol. All receipts
would go into Consolidated Revenue, and
any money requived must he drawn from
the Treasury.

lon. J. D. CONNOLLY: But in the
event of the revenue exceeding the ex-
pendifure, what would be doune with the
surplus? Was it to be appropriated to
ordinary vevenue, or would it be ear-
marked for ihe water and sewerage
scheme?

The COLONTAL SECRETARY: The
whole of the revenue would go into the
MTreasury, and so Parhiament would know
exacily how the aecounts stood, and what
money was heing made by the depart-
ment. Unfil the expiration of twelve
menths or so it would be impossible to
know whether or not a profit would be
made, but in the event of a profit being
made, it the Govermment improperly used
that profit, it would be a matter for
Parlianmentary eriticism.

Clause put and passed.

Clanse 10—Any work may be declared
a separate undertaking:

Hon. J. D. CONNOLLY: What was
the meaning of the elause? Did it apply
to eountry water sapplies, whether agri-
cultural or mining?

THFE COLONTAL SECRETARY : The
object was that separate accounts should
be kept in order to show swhether the
separate undertakings were being carried
on at a profit.

Ciause pnt and passed,
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Clauses 11 Lo 20—agreed fo.

New clause—Duration of Act:

Hou. J. D. CONNOLLY moved—

That the following be added to stand

us Clause 21:—This Act shall continue

in force only unlil the 30th November,

1913,
It was a small Bill dealing with very
important prineiples. The strong eriti-
cism he had earlier indulged in against
the adminisiration of the works being
carried on in the metropolitan area might
lead hon. members to (hink that, in his
opinion, the Bill should be rejected alto-

gether. But no zood purpose wonkd be
served by tlis rejection. The Bill was
only legalising what lad been done,

nanely, the amalgamotion of the water
supplies of (he State, together with the
sewerage of the metropolitan area, into
one departmeni. The advisability of this
amalgamation was questionable, inasmuch
as there was ne eonneclion whatever he-
tween the metropolitan water and sewer-
age scheme and, say, the goldfields water
scheme, the mines water supply, and the
agricnltural water supphies. The metro-
politan water and seweruage scheme was
a distinet thing by itself. 1t was in the
interests of the people in the metropolitan
area that they should have some control
over this scheme by way of a hoard
independent of political control, as had
heen instituted in Melbourne. He had ne
fault to find with the engineers connected
with the system. The system was a good
one: possibly there was not a better in
the world. But its admmistration under
the Minister was impossible. The new
clause was moved in order that the Gov-
ernment might formulate some sunch
scheme during the next twelve montbs,
when Parliament wounld have another
opportunity of reviewing the Bill.

The COLONTAL SECRETARY: The
hon. member’s attitude was totally incon-
sistent with his past activns. In 1909 the
hon. member had introduced a Bill placing
the control of the Metropolitan Water
Supply and Sewerage Department under
the Minister.

Hon. 1. D. CONNOLLY: On a point
of esplanation it was necessary to state
that the Minister was misrepresenting
him. The Bill of 1909 had bheen intro-
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duced in the Assembly with provision for
a board. The Bill was defeated by one
vole, late in the session, and it had to be
hurriedly reeast in order to prevent the
scheme being stuck up. It was fully
intended to reintroduce at a more con-
venient opportonity the provisions for
the appointment of a board.

The COLONIAL SECRETARY: The
House records distinetly showed that the
lion. member as representing the previous
Government intreduced a Bill placing the
metropolitan waler suppty and sewerage
under the control of the Minisler, Under
those circumstances it was surprising to
hear him advoeate that they should be
under the control of a board. The hon.
member had not furnished one argument
in juslification of his desire that the Bill
should operate only for a year. The
department would only get going by the
time whenr a Bill wonld have to be sub-

mitted to Parliament to re-enact this
legislation. That was ridiculous. If the

Bill was unjustified surely members eould
come to a conelusion siraight away.
There was very liftle in the Bill exeept
what was in existing legislation. The
lion. ruember objected to all the different
water supplies going into one depart-
ment, and insinuated that 1t would be
difficult to discover how they were pay-
ing. One explanation which he had given
ought to have been sufficient. There was
provision for separate undertakings. Each
branch would be regarded as a separate
undertaking, and would have to produce
a balance sheet and show a profit and
loss aecount. There wonld be no fear
that one would be kept going at the ex-
pense of another. Instead of allowing
the Minister to utilise the funds in eon-
nection with the whole of the schemes, he
had to pay his revenue into the Treasury,
and if he wanted more funds he would
have to draw the money out and it would
be debited against the department which
enjoved the benefit of it.

New clause put and a division taken
with the following result:—

Aves - .- .. 14
Noes .. .. .. 10
Majority for .. .. 4
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AYES,

1Hon. M. L. Moss
'Heon. W. Patrick

Hon. E. M. Clarke
Hon, H. P. Colebatch

Hon. J. D. Connelly Hon. C. A. Piesse
Hon. D. G. Gawler | Hon. T. H. Wllding
Hon. V. Hamersley ‘Hon. Eir E. H. Wittenoom
Hon. R. J. Lymn Hon. €. McKenzis
Hon. R. D. McKenzte | (Teller)
Hon. E. McLarty )

NoEs,
Hon. R. G. Ardagh Hon. J. W. Kirwan
Hon. J, Cornell Hon. B. C. U'Brien
Hon, J. F. Cullen Hono. €. Sommera
Hon. F. Davis Hon. A, Sanderson
Hon. J. BE. Dodd {Teller.)
Hon. J. M, Drew

New clause thus passed.

Schedule:

Hon. C. SOMMERS: The Minister
might give an assurance that the services
of the officers eonnecied with the metro-
politan department would be recognised
and ihat they would be placed on the same
basis as the officers connecied with the
goldfields scheme.

The COLONIAL SECRETARY: o
assurance could be given except that the
officers would be treated with every pos-
sible fairness.

Schedule pul and passed.

Title—agreed to.

Bill reported with an amendment, the
report adopted, and a Message forwarded
to the Assembly with a request that the
Council’s amendment he made.

RIGHTS 1IN WATER AND IRRIGA-
TION BTLL SELECT COMMIT-
TEL.

Consideration of Report.

Hon. H. P. COLEBATCH {East): In
moving the adpotion of this report I do
not intend to defain the House at very
great length. T regret that the report
has only jusi heen placed before mem-
bers who may not have had an oppor-
tunity of reading it, and I still more re-
gret that it is not aceompanied by the evi-
dence. However, I propose to move the
adoption of the report and then it will
be in the hands of the House to deal with
as members may see fit. The committee
had very litile time considering the great
importance of this measure, and the vast
1ssues involved in which to get through

[COUNCIL.]

their wurk. The members of Lhe eornmit-
tee cerlainly made the best use of the
time at their disposal and devoted sev-
eral hours on three days in every week
from the tite the Bill was referred to
them nntil their report was compiled. AL
the end they hastened matters and sat on
days when otherwise they might have been
free from Parliamentary dulies in order
to give the Bill a chance of heing passed
if so desired, I draw the attention of
the House to the fact that in adopting
this report it is not intended that the
House should adopt the whole of the
recommendations of the committee. The
last paragraph, No. §, states—

Your committee recommends a num-
ber of minor amendments in the Bill,
which will be found on the attached
Schedule, and which it is suggested
may be conveniently econsidered when
the measure is being dealt with in Com-
mittee.

Amongst the minor amendments there are
many regarding which there might be
some slight difference of opinion and there
are some on which possibly the commitiee
would not insist, Some of the minor
amendmenls illnstrate the faet that this
Bill was probably drafted somewhat hur-
riedly, and this cannot be wondered at
when we remember that up to the present
time we have had 62 Bills presented this
session, A Bill of this nature would re-
quire the services of a1 competent drafls-
man for several weeks, and in addition
to being a competent draftsman he should
have practical knowledge of the subject.
It is not for me to say whether the drafls-
man had these opportunities and that
time, but the Bill itself bears cvidence of
somewhat hurried drafting, and un-
doubtedly from the {ime it was presentes
to the House to the preseni dav there
was not sufficient time to give it the
consideration it deserves even if we had
been in a position to devete the whole of
each sitting day to it. These minor amend-
ments show evidence of somewhat hnur-
ried drafiine in regard to the indigcrimin-
afe use of the word “owner” in some
places and “occupier™ in others. [ do not
think that could have been intended be-
cause at the fime the Bill was introduced
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it was the intention of the Government
to seriously limit the number of owners
of land and make most of the people in
the future merely ocenpiers as leasehold-
ers from the State, and I am sure it was
never intended that they should be denied

certain privileges in this Bill apparently-

given only to owners. The main recom-
mendations are these, that Part ITI. de-
fining the rights in natural waters should
be made to apply only to irrigation dis-
tricts and not to the State as a whole.
That is the first recommendation and the
second recommendation is that these irri-
gation districts should be established not
in the manner suggested by the Bill at
the will of the Governor-in-Couneil, bhut
that they should be established in the
manner provided by the WNew South
Wales Act. The Governor-in-Couneil is-
sues a proclamation announcing his in-
tention to establish these districts and on
a majority of two-thivds of the land own-
ers gwning {wo-thirds of the land in the
district deseribed petitioning in favour of
it being declared an irrigation distriet,
then it is s0 declared. Personally, I think
this a very reasonable provision. I do
not know that there is any special reason
why we should have local option in regard
to whisky and refuse loeal oplion in re-
gard to water. It might noi be fo the
advantage of the land owners to be in an
irrigation distriet. They have to study
the matter ont and see whether in view
of the taxation it will pay them or not,
and the committee is of opinion that it is
better that this matter should be decided
by the owners rather than these irrigation
schemes and this taxalion shonld be
foreed upon them against theiv will. T
would like to refer to another question,
a similar matter to which was brought
forward earlier in the afternoon. The
Bill provides thal commissioners may be
appointed to advise the Minister. It also
provides thai boards may be appointed
to carry on the administration of the
different portions of this Bill, but
this is merely permissive, and there
is really nothing in the measure t¢ pre-
vent the Minister being and econfinuing
the sole aunthority for its administration.
We are told that under the Goldfields
TWater Supply Aet there is a provision
1153}
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for the appointment of a board, but we
know ihere never has been a board ap-
pointed. We know that the Minister him-
self earries on the administration at his
own sweet will and in many respects in
open conflict with the wishes of a great
number of the people concerned. So it is
with the Fire Brigades Act; there is pro-
vision there for distriet boards to be ap-
pointed, but notwithstanding that the
country districts have been clamouring
for what they consider a measure of just-
ice, in regard to administration, these
boards have never been appointed. There-
fore, as this Bill stands, there is reason
to suppose that it is quite possible it
would remain indefinitely under the con-
trol of the Minister. Personally I think
that would be an unsatisfactory state of
affairs. In regard to the suggestion that the
part of the Bill defining riparian rights
should apply only to irrigation distriets,
I think, wilh the exception of the depart-
mental witnesses, the Committee in making
that recommendation were guided by the
unanimous opinion of all the witnesses
examined. I think I am correct in mak-
ing that statement and so far as the de-
partmental +witnesses were concerhed,
some of them, particularly Mr. Connor,
who is an enthusiastic advocate of the
Bill generally, saw no objection to that
feature of our report, The ohjection
raised by the owners of land—who would
otherwise come under the operation of
certain clauses of 4lns Bill—against the
Bill being extended to the whole
State, were many and various. In
the first place, it was said that the
water in the streams in which they
were interested was of no use for imi-
eation and, therefore, there was no parti-
cular object to be served by bringing
them under the Bill, Part 3 of the Bill
vests not only the right to the water,
but also the beds and banks of streams
and watercourses, in the Crown, and we
had one case quoted to us in a distriet
remote from any likely to be brought
under any ivrigation scheme, in which
a person who owned the land on hoth
sides of the stream, right throngh the
summer, cultivated the bed and the banks
of the stream. The water is unsuitable

for irrigation; he eannol use it for fruit
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trees, but it is suitable for growing pas-
palum, couch grass, and snch like, whieh
fourish well with a good deal of salt.

If this Bill were passed he would be in

the position of a trespasser on Crown
lands directly he started to cultivate the
bed and banks of that stream, although
thev are his. It has been sugzested that
of cowrse the Government would not in-
terfere, but we find that land owners are
not inelined to take up that position. I
do not know that they distrust the Gov-
ernment, but the land being theirs they are
inclined to say it shall vest back in the
Crown and if shall be an act of grace
on the part of the Crown in not disturb-
“ing them. We found amongst most
of the witnesses the notion—it may be
old-fashioned but still a majority
of the committee gave it sympathetic con-
sideration—that the things they paid for
belonged to them, and they were much
disinclined to give them up. Angther
thing we discovered was that the people
who, by their own industry, had praeti-
callv created water supplies of their own
—and again it may be an old fashioned
idea—had a prejudice against handing
over these supplies to the Crown. Take
the case of one of the witnesses, who took
np about 120 acres of land. There was
a watercourse running through it and
thongh the water ran in winter there was
no water in the summer. About 100 acres
of this land was practically useless for
any purpose, being mostly stony ground,
but he went to the trouble of ringing the
whole of that 100 acres, with the result
that the stream which previously ran only
in the winter became permanent and now
runs all the year round. This man has
put a dam across it and has din. piping
down to the orchard, and through the sum-
mer irrigates an orchard of 18 acres. The
orchard has heen going on for 10 years
and it 18, without exeeption, the best kept
orchard I have seen in Weslern Anstralia.
To strietly interpret this Bill the owner of
thai orehard would have to shift the dam
hecause the siream does not belong to
him. He would be a trespasser on Crown
property by making use of that waler
and he would have to remove it because
it prevents the flow of water to the people

[COUNCIL.]

below him. If he had not rung the tim-
ber there would have been no water for
anyoue, and if the Bill came into opera-
tion it would be competent for the owner
to let the sernb grow on the land again
and the water would disappear. If he
was compelled to stop watering his or-
chard which had been established for 10
yealrs, the trees would soon die. It is
said the Government would not think of
wnterfering in a case like that, but the
owner does not want to be there by the
grace of the Government. It is his water,
Le ereated it by his own efforts and he
built the dam and put in pipes and spent
a lot of money. He thinks it is all his
and he does not look very kindly upon
the Bill which proposes to take all this
away from him, and merely give him an
assurance that no sane Government would
interfere. The committee can see no rea-
son why the Government should desire
to have this control in irrigation distriets.
There is another clause in this report
dealing with artesian waters, and in re-
gard to that the committee had a good
deal of eonflicting evidence. I think the
authorities on both sides agree that no
harm ean come from the recommendation
which the Committee has made; that is,
that instead of vesting the artesian
waters in the Crown the existing artesian
wells should be left alone, but-that the
owners should wot be allowed to alter
these artesian wells in any way, not to
deepen nor extend them without a license,
and that no persons should be allowed
to sink fresh wells without a license, and
that every owner should be compelled to
furnish such reports and details as the
CGrovernment may demand. The Commitiee
think it proper that the Government
shonld be given these powers. Powers.
to elose down the wells and to check the
flow should not be given because, so
far as the committee were able to dis-
cover, there is a great confliet of opinion
amongst experts as to whether the clos-
ing down of artesian waters is praectie-
able ar advisablee We had numerous
instances in which the eclosing down
of bores in order to save waste resulted
in the breaking of and
losing the flow altogether. For that rea-

the ecasing
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son, and also for the reason that the
putting down of these wells should not be
discouraged, the committee thought that
the operation of the Bill should be limi-
ted in the manner 1 have snggested. Gen-
erally speaking, the position is that the
committee realise the importance of do-
ing everything that can be done in order
to facilitate the operations of those
drainage schemes the Government have
in hand or in contemplation, and if
during the present session a Bill of that
nature can be passed no one would be
more pleased than the members of this
committee. But the committee eannot
see their way to vest the rights of rum-
ning water thronghount the State in the
Crown, nor to vest in the Crown the beds
and banks of all streams, nor to give the
Minister or board the power songht in re-
gard to artesian wells. The different
amendmenis can be referred to when the
Bill is in Committee, and I again poini
out that the adoption of this report means
merely the adopting of those two prin-
ciples, firstly that the part of the Bill
defining riparian rights shall apply only
to irrigation distriets, and secondly, the
irrigation districts shall not be proclaimed
at the will of the Governor-in-Council
and that the proelamation of an irrigation
district sbhall be published in the Govern-
ment Gazette, and that two-thirds of the
owners owning Lwo-thirds of the land
shall petition to have it declared an
irrigation distriet. These provisions are
contained in the New South Wales Aect.
So far as that Act is concerned, it is in-
tended only to apply to small irrigation
schemes &nd in regard to larger proposi-
tions the New South Wales Government
passed a special measure dealing with
each separate irrigation work. T see no
objection to the same thing being done
in this State, but I repeat that I have
the strongest possible objection to giving
the wide, the practically unlimited power
contained in the Bill. I would like to
mention that the report is a unanimons
one with the exception of the dissent by
Mr. Davis. I do not intend to eriticise
his dissent at all except to say that I have
no doubt it represents his opinion on the

question. I cannot say that it follows
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the weight of evidence given before the
Committee. I beg to move—
That the report be adopred.

Hon, F. DAVIS (Metropolitan-Subur-
ban) : Before the question is put to the
vote I would like, as a member of the
select commitiee, to say that I difler from
the rest of the members in the conclnsions
arrived at. Tt will be noticed in the re-
port issued thal in the third clause it sets
out {hat all the witnesses examined highly
commend the proposal of the Government
to establish the irrigation schemes, but
that almost without exception the non-
departmental withesses view with alarm
the provisions of Part 3. Reading the re-
port it wonld seem that the views of the
non-departmental witnesses were of more
value than those of the departmental wit-
nesses.

Hon. D. G. Gawler:
owners of the land.

Hon. F. DAVIS: The witnesses who
gave evidence were practical men so far
as working orchards or farms were con-
cerned, but they certainly did nobt know
the provisions of the Bill, because when
they came before the committee they ad-
mitfed in some cases that they had not
read the Bill and in other cases that they
did not thoroughly understand its provi-
stons. It was very evident that the de-
partmental witnesses who gave evidence
understood the provisions of the Bill.
They knew what effect it wonld have and
were able to give an intelligent and prae-
tical presentation of the case. To my
mind it is not fair or right to pit the evi-
dence of the non-deparimental witnesses
against that of the departmental wit-
nesses, and consider that their evidence is
of greater value than that of the experts.

Hon, Sir E. H. Wittenoom: The de-
partmental men are not affected pecuni-
arily but the others are.

Hon. F. DAVIS: That may be so, but
it does not alter the fact that they under-
stand the Bill better than the men who
gave evidence and who were not depart-
mental witnesses. When the witnesses
were before the committee their impres-
sions were in many cases corrected. Mr,
Gawler in one or two cases pointed ont

They are the
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that the impressions of the wilnesses in
regard to the Bill were incorrect.

Hen. D. G. Gawler: Still they dis-
agreed with it.

Hon. F. DAVIS: In most cases they
agreed with the prineiple of the Bill bui
some points they took exeeption to. 1
do not think that even on the evidence
taken by the eommittee we would he jus-
tified in agreeing entirely to the proposals
of the committee. It seems to me that the
Bill seeks to make elear statutory rights
that have been for a long time known but
have not been definitely stated. One wit-
ness said that his idea was that be had a
right to build a dam and withhold water
from those sitnated below his property.
He bad some idea, although it was a
wrong one, that a man who had fand
through which a stream ran had certain
rights; and that wounld be the position
of the majority of witnesses. They felt
thal they had some particular rights in
regard to water, but they were not at all
clear as to what the rights were. That
fact, in my apinion, depreciated in value
a good deal of their evidence in regard
to the effects whieh the Bill was likely to
have. That is the reason why I think
the Bill should apply to the whole of the
State at once. If it was applied to cer-
tain distriets only, the very thing that is
feared by some of those who are opposed
to the Bill wounld take place, but if the
measure 18 passed as printed everyone
who has any interest in running waters
will know that the Bill is in operation and
will be prepared for any emergeney. On
the other hand, if the Bill applies only to
districts whiech are proclaimed, the people
not in those districts in the first place
will work on and do things, believing
that they will not eome under the opera-
tion of the Act, and when in conrse of
Hwe they are brought nnder its operation
there will be a good deal more frietion
and heart-burning than if the whole of
the State was hrought under the opera-
tion of the Bill at once. Tor that reason
T hold it is not in the hest interest of the
State that recommendation No. 1 should
not he given effeet to. As T pointed outk
in my minority report, it wonld have the
cffect also Ihat Ihere would be twn sels

[COUNCIL.] N

of laws dealing with the one subject im
existence at the same time. That is not
desivable, and it would only ereate econ-
fusion in the minds of those who are
dealing with this question. It is far
better to have the thing definitely defired
so that all the people will know how they
are affected by the provisions of this
measnre. It is possible that there may
be anomalies created under the Act, as
for instance in the ease of the gentlemnn
who by ringbarking a certain area had
caused & permanent stream to run
through his property, but there has never
been an Aet passed which has not ereated
apparent hardship on some in order to
give justice to others. If that were not
so there would not be any nced to pass
any legislation whatever; everything
would right itself.

The Colonial Seeretary: We would not
interfere with that man's stream.

Hon, F. DAVIS: There is a bare possi-
bility, but I hardly think any sanc man
would dream of interfering with what a
man has by his own labours ereated.
There can be no one injured in eonneetion
with that particular stream. The water
which has been brought to the surface
through this one man’s efforts flows
through his property into another stream,
and therefore his interests in the stream
are not likely to be affecied. Under every
proposed statute there will be some cases
of anomaly, but if we were to study such
cases rather than justice to the people no
Aet wounld ever be passed in this or any
other State. We should look at the prin-
cipal idea contained in the Bill, and if
that is in the best interests of the pecple
we should give effect to it.  TFor that
reason I dissent from the recommenda-
tions of the eommittee.

Hon, C. SOMAMERS (Metropolitan): I
think the Government are to be com-
mended for bringing in this Bill. T said
before the Bill went into Commitlee that
I doubted whether it was thoroughly
understood by the general publie, and
nueh good has been done by sending it
lo a seleet commitiee. T remember saying
also that T did not believe the committee
would he able to do justice to the in-
vestigation and bring up a report that
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we could deal with thbis session, and, with-
out any disrespect to the commiitee, I
do think that more good would result by
allowing the Bill to lapse now than by
atlempting to pass it in an incomplete
form. I am not in any way hostile to
the spirit of the Bill. We have had
evidence ihat a great deal of good can
be done by encouraging irrigation in the
South-West, hut ir my oupinion to make
the Bill apply to the whole of the State
would be a very great mistake. Tf the
Bill was delayed till uext session the
deparimenta! officers would not be very
greatly hampered. 'We know that funds
will not he too plentiful, and that we must
count the cost. A great deal of work
can be done by taking levels and observa-
tiens, and seeing that the delay will be
only for six or eight months, no harm
could be done by shelving the Bill for
this session. It is the duty of the House
when considering a big measure by which
vested rights are likely to be harmed to
bring about a delay which will give those
intevested the opportumty of knowing
how their rights will ve affected. The
House should see that legislation is not
hurried to too great an extent. What
oppertunity has the ordinary member of
the public of following the legislation for
this session? We have had over sixty
Bills this session, some of them T admit
are only formal, but how can the average
settler he expected to follow these
measures so as to be able to take a sane
interest in the various debates? It is not
possible. Every member of the Chamber
is taxed to his ntmost to get even a very
imperfect idea of what is intended, and
how can we expect people in out-of-the-
way places to know the purport of all
these measures? As I said before, T am
satisfied that irrigation will do a great
deal indeed for this State. T feel sure
that the recommendation to form irriga-
tion distriets will be found to he the hest
poliey, and T do think thai if people are
to be taxed for these irrigation services
they shonld have some say as to whether
irrigation districts are to be started. I
say that in this matter we should go slow.
We know that irrigativn is needed, and
at Harvey, for instance, where we know
there is a good stream, we might easily

4443

make a trial, and if it is a success we
could go on. We could call that Division
No. 1, and then afterwards declare a
second, third, fourth, and so on, giving
settlers an opportunity each time of
voting on the matter. I think the Gov-
ernment would be well advised on the
evidence they have got, and which we
have not had the opportunity of fairly
consideving, to delay the Bill till next
Sess1on.

The PRESIDENT : The question is the
adoption of the select committee’s report.
The hon. member seems to me to be
making a second reading speech, and he
has already made that on the 12th Neo-
vember,

Hon. C. SOMMERS: Well, T will
make my further remarks brief. In re-
gard to the report, if we were to accept
it as a whole it would mean that we
should pass the Bill as a whole. T for
one have every confidence in the members
of the commitiee, but they have not had
time to travel to the extent that they
shonld have done, and would have liked
to have done, to gain the fullest informa-
tion possible on this Bill, and seeing that
ng harm will be done by delay, I think
we might let the Bill lapse for this
session. I know there is plenty of work
for the officers eonnected with this irrviga-
tion scheme to do in the interval, and T
think that next session the Bill conld be
introduced in such form that we could
readily aceept it. TFor those reasons I
cannot see my way to vote for the adop-
tion of the report.

Hon. E. MeLARTY (South-West): I
will support the adoption of the report.
I cannot agree with Mr. Sommers that
this matter should be delayed. It is of
far too great importance té the State for
any time to he lost. We have had a
select committee to report on the Bill,
the members of the cownmittee have col-
lected a good deal of information, and I
see no reason why we should not deal
with the matter straight away. T admit
there are objections to the Bill as it has
been brought down, but those can be
easily remedied, and no donbt many of
the suggestions in the report of the eom-
mittee could be adopted. T eertainly
oppose leaving the Bill over until next



4444

session, becanse 1 know there are people
who are anxiously waifing to see the
measure put into operation. I have great
pleasure in supporting the adoption of
the report.

Houn, D. G. GAWLER (Metropolitan-
Suburban) : There are voly two points I
wish to make. One is in connection with
the provision in the Bill in regard to
“lake, lagoon, or swamp.” The comumittee
took the view that the words “lake, Ingoon
or swamp” refer to still waters as op-
posed to running waters, and there is a
vast difference at common law between
the two. As one can gquite understand i
connection with flowing water the rights
of parties are restricted, because natur-
ally the people below the owner of land
along the stream are entitled to the use
of the water as much as he is, but in
the case of still waters the case is very
different; they inelude a lake, lagoon or
swainp, and as a rule do not connect with
any other person’s property. Undonbt-
edly the eommon law on this point is that
the man who buys a piece of land buys
the still water on that land. We find that
none of the other Aects comprise still
waters. In the Queensland Act still
*waters are only comprised when they are
not wholly in one owner’s land. In New
Sonth Wales the provision is the same,
and in Vietoria still water is the water
flowing into and out of a piece of land,
which practieally means a flowing
stream; but our definition of “lake,
lagoon or swamp” is “water flowing into
or out of,” which obviously includes still
waters. Having regard to common law
rights, the committee were of opinion
that it was a great hardaship to take the
water on a man’s land if that water could
not be used for irrigation purposes. My
second point is in regard to the minority
report. Ay, Davis objects to the report
of the committee becanse he fhinks that
if it was adopted it would cause two
laws, dealing with the one subject, to be
in operation in the State at the same
time, namely the common law rights and
the rights under this Bill. This ‘Bill is
supposed to declare whai common law
rights are, and, therefore, the rights re-
maining would be practically the same
as the common law rights to-day.

[COUNCIL.]

The only difference is that under the
Bill the Government take eontrol of Lhe
whole of the water in the State, including
artesian waters, and prevent g man mak-
ing use of the water at all. Under the com-
mon law rights that man is in the position
that he can make use of the water if he
likes until someone below objects. WWit-
ness after witness brought forward illus-
trations of mmaking use of this water in
instances in which no one else was injured,
and that is one of the principal points
in the evidence that struck the Commitiee.
I say there is po bardship in allowing
the eommon law rights o exist side by
side with this Bill applying to irrigation
areas. I want also to emphasise the re-
mark Mr. Colebalch made as to tle water
ereated by the owner. Time after time
the exertions of men have increased the
water in streams. It impressed the com-
mittee that the man who bought land
and paid for it vegardful of the water
that was there paid for something of great
value which was to be taken away from
him by the Bill, and afterwards increased
the value by ringbarking and causing
water to flow that was not there before.
Also, in regard to arvtesian water, it was
iold ns not only by the pastoralists but
also by experts that in the majority of
cases the artesian wafer is nob suitahle
for irrigation.

Hon. Sir E. H. Wittencom: It is only
suitable in one bore at Derhy.

Hon. D. G. GAWLER: And that bore is
a Government bore which will not be
affected by the Bill. In this case the
committee came Lo the conclusion that
it would not harm the operations of the
Bill to exelude artesian waters from the
scope of the mensure.

The PRESIDENT: The custom is to
consider a report of a select committee
on a Bill in a Commitiee of the whole
Houge. We are really now making second
reading speeches on the report of the
ecmmittee and we shall then go into
Committee of the whole House, where I
maintain all these questions can be pro-
perly dealt with. However, it is simply
a matter of procedure.

Hon. J. F. CULLEN (South-East):
In rising to speak I am not ecanvassing
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{he President’s statement, but the report is
a general statement of the ease and I as-
sume that the frst question for the House
is whether the report as a general state-
wmeni commends itself to the House. If
it does, then T assume the House will go
into Committee and deal with it in detail.
T would suggest that if the Colonial Seec-
retary is prepared on behalf of the Gov-
ernment to accept the report in general
terms, then the Bill may profifably be
proceeded with in Committee, but if the
Colonial Seeretary is not prepared to ac-
cept the general statement of the case,
then Mr, Sommer’s advice is sound, that
the Government should let this Bill go by
the board for the present session and
bring in 2 more matured measure next
session. With regard to the objection put
forward by Mr.Davis and which of course
represents the attitude of the Govern-
ment

Hon. F. Davis : Not necessarily.

Hon. J. F. CULLEN: I am not saying

that Mr. Davis took it from the Govern-

* ment, but it is the attitude of the Govern-
ment,

The Colonial Secretary: That is a very
nnfair reflection on a member of the select
committee.

Hon, J. F. CULLEN: I am noi speak-
ing in that sense at all. T say it is natural
that the Governmentshould stand by their
Bill, and that Mr. Davis is standing by
the Government. I want to point out to
Mtr. Davis and those who sympathise with
him, that the recommendation of the com-
mittee to limit the present operations
to irrigation distriets will not for a
moment affeet any Crown rights to run-
ning waters in any part of the State. That
matter can be taken np and dealt with
later on.

Hon. F. Davis: Why take two bites
at a cherry?

Hon. J. F. CULLEN: Because it is
always the wisest course in a growing
community never to bite off more than
one can chew, The hest course is to adopt
the report, and if the Colonial Secretary
is favourable let the House go into Com-
mittee and embody the recommendations
of the select committee in the Bill.
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Hon. Bir E. H. Wittenoom: We will
have to recast the Bill,

Hon. J. F, CULLEN: The committee
have done admirable work. They have
accomplished a marvellous amount of
work in the time at their disposal.

Question put and passed, the rveport
adopted,

BILL—RIGHTS IN WATER AND IR-
RIGATION.
I Committee,

Hon. W. Kingsmill in the Chair; the
Colonial Seeretary in charge of the Bill.

Clause 1—agreed to.

Clause 2—Interpretation:

On motion by Hon. H. P. COLE-
BATCH, the definition of “lake, lagoon,
swamp or marsh” was amended in line 2
by striking out the word “or” and in-
serting ‘“‘and’ in lieu.

Hon. H. P. COLEBATCH moved a
further amendment—

That in line 3 of the definition of
“lake, lugoon, swamp or marsh” the
words “in a natural channel” be in-
serted after “intermittently.”

The object of the amendment was to ex-
clude a large amount of swamp land cov-
ering thousands of acres used in the sum-
mer for potato growing, and in winter
covered with water. Otherwise these large
areas would pass into the possession of
the Crown without compensation.

Amendment passed.

Hon. H, P. COLEBATCH moved a fur-
ther amendment—

That the definition of “swamp lands”
be struck out.

It was an oversight that this definition
appeared in the Bill at all.

Amendment passed.

Hon. V. HAMERSLEY : Would the
definition of “water course” cover under-
ground or artesian streams?

The COLONIAL SECRETARY : No.
The definition simply dealt with ordinary
rivers, streams, and creeks,

Hon. Sir B H. WITTENQQOM : The
leader of the House should accept the
suggestion of Mr. Sommers and with-
draw the Bill for the present, and bring it

forward next sesston. In ihe wmean-
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time the people could get some idea of
the nature of the measure. To attempt
to amend it at this stage of the session
was absurd.

Clause as amended agreed to.

Clause 3—agreed to.

Clause 4—Natural waters vest in the
Crown :

On motion by Hon. I P. COLE-
BATCH clause amended by striking out
“ariesian well” in line three of Subclause
one, and by inserting *‘or ocenpier’’
after ‘‘owner’ in lines three of Subeclaunse
2 and 3.

Clause as amended agreed to.

Clanse 5—The alvens of water conrses
and lakes not alienated :

Hoen. H. P. COLEBATCH moved—
That Subclause 3 be struck oul.

Hon. F. DAVIS : The striking out of
the subelanse would do away with the
principle of the Bill, namely, that water
should be vested in the Crown, If the
subelause was struck out some waters
wonld not be vested in the Crown.

The COLONIAL SECRETARY : The
subelanse was just as necessary as was
Subelause 2. 'Without the subclanse pro-
posed to be struek out it would be vir-
tually impossible to satisfactorily ad-
minister the measure,

Hon. V. HAMERSLEY : The amend-
ment was deserving of support. The
whole of the clanse was nothing short of
confiseation of rights already secured
under the Constitution Act.

Amendment put and a division taken
with the following result:—

Ayes .. .. . .. 18

Noes .. .. o .. 6

Majority for .. ..o 12
AYES.

Hon. E. M. Clarke
Hon. H. P. Colebatch
Hon. J. F. Cullen
Hou. J. D. Gawler
Hon. Sir J. W. Hackett
Hon. V. Homersley
Hon.R. J. Lyumo

Hon. C. McKenzle
‘Hon. R. D. McKenzie

Hon. E. McLarty

Hon. M. L. Mosa

Hon. W. Patrick

Hon, €. A. Plesse

Hon. A. Banderson

Hon. C. Sommers

Hon. T. H. Wlldlng

Hon. Sir E. H. Wiitenoom

Hon, J. D. Connolly
(Peller.)

[COUNCIL.]

NoER,
Hon. J. W. Kirwan
Hon. B. C. 0'Brien

Hon. B, G. Ardagh
{Teller).

Hon, F. Davis
Hop. J. E. Dodd
Hon. J. M. Drew

Amendment thus passed, the clanse
as amended agreed to.

Clauses 6, T—agreed to.

Clause 8—Presumption of grant by
length of use annulied :

Hon. V. HAMERSLEY : Would the
power contained in this clanse be exer-
cised without compensation @ It was
simply taking away the undoubted rights
of the people. It might be deseribed as
wholesale confiseation of rights which had
been recognised for eenturies past, and
for which people had paid enormons snms
of money. It was altogether wrong
that these people should be deprived of
their rights,

Hon. C. A, PIESSE : A new clause
to be inserfed later on would fully safe-
guard the rights referred to by the hon.
member.

The COLONIAL SECRETARY : Un-
der the clause any legal rights would be
duly recognised, but the mere presump-
tion of grant by length of use would be
annulled. The owner must have legal
rights.

Clause put and passed.

Clause 3—Water courses or race on
alicnated land not to be obstructed :

Hon. H. P. COLEBATCH moved an
amendment—

That the following provise be added:
—“Provided that nothing in ihis sec-
tion shall prejudice the right of the
owner of any dam exisiing prior to
the pussing of this Act to the continued
use of such dam.”

This would not give any right which did
not exist at the present time. If a man
was acting beyond his common law rights
his neighbours below him on the stream
would be still be able to recover from
him, but his right to the use of the dam
existing prior to the passing of the Aect
would be preserved.

The COLONIAL SECRETARY : The
amendment did not appear to harmonise
with the clause, and he did not think
it eonveyed what the hon., member he-
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lieved it did. The clause was necessary
to prevent obstruetion of watercourses
and he eonld not see how the proviso ap-
plied.

Hon. A, SANDERSON : Mr. Colebatch
had shown that with regard to the or-
chard of Mr. Loaring no water was flow-
ing in summer.

The Colonial Seecretary : The Bill
would not affect him because it would
be regarded as a spring.

Hon. A, SANDERSON : If that was
the ease a watercourse was a spring.
Surely it was not reasonable to rush the
measure through. If it was rushed
through harm would be done and people
would be frightened. He had had letters
of inquiry from dozens of settlers in the
hills and they were thoroughly fright-
ened. Members had not had an oppor-
tunity to read the evidence. He would
vote every time to bloek the Bill becaunse
it was an intensely important measure. If
it was delayed for twelve rmonths no in-
Jury would be done.

Hon. C. SOMMERS moved—

That progress be reported.

The CHAIRMAN : To what date ¢

Hon, C. SOMMERS : Next year.

The CHAIRMAN : I cannot aecept
that, the hon. member must mention a
day.

Hon. C. SOMMERS : This day week.

Motion put and a division taken with
the following result :—

Ayes .. .. 5
Noes .. .. .. 20
Majority ageinst .. 13

AYES,

Hen. 51r E. H. Wittenoom
Hoa. C. Sommers
(Teller).

Hon., V. Hamersley
Hon. C. McKenzle
Hou. A. Sandergon

Noxs.

Hon. J. W. Kirwan
Houn. R. J. Lyon
Hon. R. D. McKenzle
Hon. E. McLarty
Hon. B. C. 0'Brien
Hon. W. Patrick
Hon. C. A. Plesse
Hon. T. H. Wilding
Hon. M, L. Moss
{Teller).

"Hon. R. G. Ardagh
Hon. E. M. Clarke
Hon. H. P. Colebatch
Houn. J. D. Connolly
Hon, J, Cornell

Hon. J. F. Cullen
Hon. F. Davis

Hon. J. BE. Dodd
Hon. J. M. Drew
Hon. D. G. Gawier
Hon. 8ir J. W. Hackett
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Motion thus negatived.

Hon. H. P. COLEBATCH: Although
he had voted against reporting progress
there was one clanse in the committee’s
report to which he wished to diceet atten-
tion, particularly in view of the remarks
of the Minister. The marginal note
of the eclause stated “Watercourse or
race on alienated land not to be
obstructed.” He was not sure whether
the proviso was necessary in that part
of the Bill or not. Paragraph 6 of
the report stated that if the two main re-
commendations were adopted a number
of consequential amendments would need
to be drafted. He did not know whether
it was contemplated that he, as chairman
of the select committee, should draft the
whole of the amendments. He thought
that when the two main amendments
were carried, the Parliamentary Drafts-
man would draft the necessary conse-
(quential amendments.

Hon, D. G. GAWLER.: The discussion
showed the necessity for adopting the re-
commendations of the committee. There
was an objection to the subelause because
he ecould not altogether understand the
purport of it and he would not be sur-
prised if the Solicitor General could not
explain the exact purport of it.  The
marginal note was misleading. It was in-
tended to apply to special eases where the
watercourse was on land alienated from
the Crown. The subclause was likely to
destroy the effect of Subelause 2 of
Clause 4 in relation to diminishing the
supply. This all went to show the neces-
sity for allowing the Solicitor General fo
consider these amendments. The Acts
which had been eonsidered were so piece-
meal that it was impossible in the time
at the disposal of the Committee to frame
the amendments properly.

Hon. A. SANDERSON: The amend-
ment would have his support. HHe was
surprised after the speeches of Mr. Cole-
batech and Mr. Gawler that they did mot
support the motion for reporting pro-
gress.

Hon, H. P. Colebatch: Progress for a
week to deliberately kill the Bill?

Hon. A. SANDERSON: Exactly. He
did not wish to heat about the bush. The
Bill shounld be properly considered. He



4448

wauld support Mr. Colebateh in the hope
thai the amendments would kill the Bill

The CHAIRMAN: While not wishing
to limit the debate he must ask members
to confine attenfion to the amendment
under discussion.

Hon. F. DAVIS: If the proviso was
carried it would practically give to anyone
who had constructed a dam a perpetual
right to the use of the water in the dam
to the detriment of those who might be
justified in claiming a share of the water.
That would be nullifying the principle of
the Bill. For that reason the amendment
should not be earried.

Hon. H. P. COLEBATCH : The Mini-
ster only read Subclause 1. What he
{Mr. Colebateh) had partienlarly in mind
in moving the proviso was Subelanse 2,
which made it an offence for any person
to obstruct a waterconrse.

Hon. C. A. PIESSE: Two cases oc-
eurred to his mind where people had spent
thousands of pounds, and the Midland Co.
bhad done the same thing in construeting
dams. These dams were consiructed over
waterconrses that wonld otherwise have
been of no use. If we passed the clause
withont the provise we should be doing
those people untold injury.

Amendment put and passed, the clanse
as amended agreed to.

Clauses 10 to 13—agreed to.

Clause 14—Ordinary riparian right de-
fined :

Hon. H. P. COLEBATCH moved an
amendment—

That in line 11 “three” be struck out

and “five” inserted in liew.

The recommendation of the select commit-
tee was that seven shonld be inserted, but
in one of the Trrigation Acts of the East-
ern States the area was three acres and
in two other States it was five acres; it
was thought better to make it five acres
in the Bill

The COLONIAL SECRETARY: This
would simply mean that we would be
giving a statatory monopoly to those al-
ready using water from the watercourses.
The Bill proposed that water should be
given sufficient to irrigate three aecres;
five acres would be too mneh.

Hon, F. DAVIS: It was possible that
there might not be sufficient water to

[COUNCIL.]

gnarantee that each one should have suffi-
cient for domestic purposes.

Hon. J. F. Cullen: They do not guar-
antee it in any case.

Hon. F. DAVIS: If water for three
acres were allowed it would be possible
for the department by means of dams and
reservoirs to guarantee three acres and
supply the surplus quantify proportion-
ately to those who need it. The acreage
in the Bill should therefore be adhered
to. There was an idea prevalent amongst
witnesses that the water for three acres
was for commercial purposes. It would
be seen that what was proposed in the
clause was merely for domestic purposes.
Water for three acres of vegetable gar-
den, for instance, should satisfy the ordi-
nary householder; if more were allowed,
diffienlties would be created in carrying
out the Act.

Hon. E. M. CLARKE : At present there
were two people using the water on the
Collie River, and under the amendment
that would mean the irrigation of only ten
acres, while in regard to the Preston
River, where there were four people using
that water, it would mean that it wonld
only be possible to irrigate twenty acres.

Hon. F. Davis: But how many will
there be in twenky years time?

Hon, E. M. CLARKE: That was be-
side the question, The position was with
regard to the people already pumping
from the streams.

The COLONIAL SECRETARY : Hon.
members shonld be reminded that if the
clanse was passed every person who
owned land, whether irrigating now or
not, would come under the Biil.

Hon. H. P. COLEBATCH : These were
special rights given to people who held
land before the Bill eame into operation.
Every Trrigation Aet in the other States
had recognised the special rights. In
one case they provided for three acres
and in two other States five acres; the
Government proposed three acres, hut the
select commifiee were more liberal and
praposed five aeres.

Amendment pnt and passed.

On motion by Hon. H. P. COLE-
BATCH, the words ‘“and used in con-
nection with a dwelling,’’ in lines 11 and
12, were struck out.
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Clause as amended agreed to.

Clause 15—Certain riparian owners
may apply for special licenses to divert
and use water:

Hon. H. P. COLEBATCH: There was
one feature the select commibtee thought
objectionable and that was in line 6 of
the clause referring to the period of two
years prior to the commencement of the
Act. A man might just have completed
Ins irrigation scheme and it was thonght
he should have this special privilege. In
Vietoria these rights were given to people
who had heen irrigating for fwenty years.
He moved an amendment—

That in line 6 the words “from a date
not less than lwo years” be struck out.
Amendment passed.

On motion by Hen. H. P. COLE-
BATCH clause consequentially amended
by striking out of line 10 the word
“three” and sabstituting “five;” also by
striking out of lines 11 and 12 the words
“used in econnection with a dwelling.”

Clause as amended agreed to.

Clause 16—agreed to.

Clanses 17— Conditions for the exercise
of certain rights to take and use water:

On motions by Hon. H. P, COLE-
BATCH clause amended by inserting in
line 21 “three” in lien of “two”; also by
ingserting in line 23 “five” in lien of
“three™; also by siriking out the words
at the end of the clanse “and used in eon-
nection with o dwelling,” and the clause
as amended was agreed to.

Clauses 18 to 2d—agreed to.

Clause 25—negatived.

Clause 26 —agreed to.

Clanse 27—Constitution of irrigation
distriets:

Hon. H. P. COLEBATCH: A new
clause was proposed in the report of the
seleet committee and it would be neeces-
sary to strike this clanse ont.

The CHATRMAN : The hon. member
could vote against the clanse and later
move to insert the new clause in its place.

The COLONIAL SECRETARY: The
projected new clause should not meet
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with the apprdval of the Committee. The
clause which the seleet commiifee pro-
posed set out that the Governor
might by Order in Couneil notify
proposals for dams, locks, weirs,
channels or drainage works to be
constructed by the DMinister, togetber
with an estimate of their cost. The Order
in Couneil should declare an irrigation
district in which a water or drainage
charge might be levied, and if within a
period of three months after the issue of
such order a petition in favour of the
proposal was presented to the Minister
signed by persons who constituted a
two-thirds majority of the total num-
ber of those oceupying land within the
distriet, and who oeeupied an area ex-
ceeding two-thirds of the total area with-
in the distriet the Minister might proceed
with the proposal. That seemed a very
far-reaching provision. The Government
might bave spent a large sum of money
in an irrirgation scheme, and would then
bave to go cap in hand to the people in
the distriet, and ask them if they were
in favour of it, and then there must hein
favour a majority of two-thirds of the
people oceupying land and ocenpying two-
thirds of the total area of the distriet.

Hon. H. P. COLEBATCH : The ¢lanse
was an exast copy of the section in the
New South Wales Act. Two-thirds was
not a very large majority, because if
there were not two-thirds of the people
in favour of the scheme it was not likely
to be mueh of a suecess. The people in
the district would have to provide inter-
est on the money expended and they
should have some say in the maiter.

Clause put and a division taken with
the following result :—

Ayes . .. .. 6

Noes .- . .. 18

Majority against 12
ATESR.

Hon. J. Carnell
Hon. F. Davis
Hon, J. B. Dodd
Hon. J. M. Drew

Hon. B. C. O'Brien
Hon. R. G. Ardagh
{Teller).
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NoEs.
Hon. E. M. Clarke HHon. M. L. Moss
Hon. H. P. Colebaich Hon. W. Patrick

Hon, J. D, Connolly
Hon. D. G. Gawler]

Hon. Sir J. W, Huckett
Hon. V. Hamersley
Hon, R. J. Lynn

'Hon. €. McKenzie
Hon. R. D. McKenzle i
Hon. E. McLarty

Hon. Q. A. Plesse

Hon, A, Sanderson

Hon. €. Bommers

Hou. T. H. Wilding

Hon. Sir E. H. Wiltenoom

Hon. J. F. Cullen
(Teller)

Clause thus negatived.

Clause 28—Governor may by order
alter boundanies of districts:

Hon. H. P. COLEBATCH moved an
amendment—
That at the end of paragraph (e)
the following words be added:—sub-
Jjeet mevertheless to the provisions of
Subsection 3 of Section 27 of this Aet.”
Paragraph (e} gave power to the Gov-
ernor fo “extend any district by the addi-
tion thereto of any land that had not
theretofore formed part of a distriet.”
The amendment was moved in the antiei-
pation that the new Clause 27 proposed
by the committee would be aceepted, in
which case the provisions of Subclaunse 3
of that propesed new clanse, in regard
to the majority petition, would apply to
the area proposed fo be inecluded within
the boundaries of an irrigation distriet.

Amendment put and passed, the clause
as amended agreed to.

Clanses 2% to 36—agreed to.

Clanse 37—Principles in  awarding
compensation :
Clause consequentially amended by

striking out “three acres” and inserting
“!five acres’” in lien and as amended
was agreed to.
Clauses 38 to 75—agreed to.
New clanse:
Hon. H. P. COLEBATCH moved—
That the following be added to stand
as Clause 4:—"Nothing n this part of
the Act shall hove application except
in irrigation districts proclaimed under
Part IV.”
The Colonial Seecretary: I simply for-
mally oppose this.
New clause put and passed.
New clanse :
Hon. H. P. COLEBATCH moved—
That the following be added lo stend

{COUNCIL.] -

as Clause 27 :—*1, The Gouvernor may,
by Order in Council, notify proposals
for dams, locks, weirs, channels, or
drainage works to be comstructed by
the Minister, together with an estimate
of the cost of the same. 2, The Order
in Council shell describe the land
which, in the opinion of the linister,
should be included in any water or
drainage district to be constituted in
respect of the said work., 3, The Order
in Council shall declare the land to be
an irrigation district in which water or
drainage charges may be levied. If
within « period of three months after
the issue of any such Order in Council,
o petition in favour of such proposal
is presented to the Minister signed by
persons—(a) whoe constitute & two-
thirds majority of the tolal number of
those occupying land within the dis-
trict; and (b} who occupy an area ezx-
ceeding two-thirds of the total area
within the distriet, the Minister may
proceed to carry out the proposal pro-
vided that any such work shall be sub-
Jject to the provisions of “The Public
Works .let, 19027 4, On the work
being completed the Minister may
direct the Board to assess in each and
every case the waler and drainage
charges to be paid, which charges shall
not exceed the yearly value to each
occupler of the direct benefit accruing
to his land from the work, provided
that the total of such charges skall not
erceced siz pounds per cemtum of the
cost of the comstruction of such work.
&, Bvery contribution so assessed shall
be payable at the tlimes and in the
manner prescribed. 6, On the petition
of persons liable in the aggregate to
pay one quarter of the total amount of
the charges or et the request of the
Minister the Board shall make a fresh
assessment of the charges to be paid”
New elause put and passed.

New clause—Saving of Rights:

The COLONIAL SECRETARY

moved—

That the following be edded to stand
as Clause 76:—“Nothing in this Act
shall take away or prejudicially affect
any rights in water lawfully acquired
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or enjoyed before or after the com-

mencement uf this Act for the purposes

of supplying water to or in connection

with any railway.”
This new clause was moved to suit the
ceonditions obtaining iir conneetion with
the Midland Railway Company, who had
aciquired rights in runing water for the
purpose of supplying railway tanks. It
was proper that these rights shounld be
respected and not interfered with, or it
would have a disastrous effeet on the
carrving on of their undeviaking,

New clanse put and passed.

Title—agreed to.

Bill reported with au.endments, the re-
port adopted, and a Message returned
to the Assembly with a request that the
Council’s anmendments be made.

BILL—ROADS ACT AMENDMENT,

Second Reading.

The COLONIAL SECRETARY (Hon.
J. M. Drew) in moving the second read-
ing said: Tn introducing this Bill it is not
necessary to point out that the existing
Act expires on the 31st of this month,
In those eircumstances it is essential to
re-enact the measure (s session, but at
the same time opportunity has been taken
to make some amendments that are very
much required. It was intended to in-
clude in the Bill all the amendments re-
commended by the Roads Board Associa-
tion as well as other amendments, but
it has been decided to bring down a
comprehensive measure next session deal-
ing with loeal government, and in that
Rill all the other essential amendments
will be included. The rapid progress of
the road distriets thronghout the State
will be recognised when T say that during
the last financial year seven new distriets
were created, no fewer than 50 altera-
tions were made to existing distriets, and
there were 13 other alterations by way
of division of distriets into wards. The
inerease in the local revenne collected by
roads beards during the period was
£15,448; the total revenue was £88,103
3s. 6d. as against £27,744 8s. 7d. during
the preceding vear. The cost of adminis-
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tration of the whole of the road distriets
showed a decrease of .09%: per cent,
indicating that more money is being ex-
pended on the roads and less on adminis-
tration. The Government aunditors also
report an improvement all roond in that
direction.  Particular stress is laid on
this as, when dealing with another matter
recenily before the House, I remember
some of the utterances tended to indicate
that members were of opinion that the
Government did not adequately appre-
ciate the efforls of the various loeal
authorities, T would impress upon mem-
bers that this is nol so, and that the
Government have every appreciation for
the way in whickh the various local
authorities, especially the roads hoards,
conduct the duties imposed upon them hy
statute.  The principal amendments in
the Bill ave an alteration of the basis of
rating of timber lease lands, provision
for more effectively dealing with the col-
lection and apportionment of rates on
the formation of new hoards, the repeal
of sections compelling owners of sub-
divisions to pay £3 per chain, and sub-
stitnfing less exacting conditions in con-
nection with the sobdivision of private
estates. For instance, when a private
owner subdivides an estate into lots of
less than half an aere each, power is
given to the roads board, in its discretion
to eharge a nominal fee from 6d. up to
but not exceeding 10s. per c¢hain for
voads rendered necessary by reason of
that subdivision. This principle was in
part carried last year when an amend-
ment proposed to make the charge of £3
applicable only to such lots as exceeded
one acre each.

Hon. J. F. Cullen: That was not car-
ried in this House.

The COLONIAL SECRETARY: The
method of dealing with subdivisions is
also improved by making it obligatory
on owners to submit plans, and prohibit-
ing sales until the approval of the local
authority of the plan of subdivision has
been received. That should remove the
evident impression amongsi some mem-
bers that the Government are not in
sympathy with the extension of powers
of the various roads boards. Consider-
able attention has of late been given to
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what I may term the anti-slumn guestion.
In a country of large spaces such as this
is it is reasonable that every precauntion
against slums should be taken by the Gov-
ernmeni in the interests both of health
and admiuistration. Power to deal with
this question is by the Bill conferred on
the roads boards, and mewaders will notice
that an alteration is made to the schedule,
is it reasonable that every precaution
regarding tenements are brought under
the control of the local authorities, Evi-
dence as to the necessity for a provision
of this character is afforded as close to
the capifal as the roeds board distriet of
Bayswater, where there 1s a short street
known as Rhode-avenne. This thorough-
fare, which is just a lutle north of the
station, leads to nowhere, and the blocks
on it are very small, having a frontage
of something like 16 feet. On these, what
I may term pocket-handkerchief, blocks
tenements have been erected. Though this
might be permissible in a business
thoroughfare, if it was necessary to erect
small shops, I think few will refuse to
admit that it is deplorable in a eountry
like this that dwelling houses for families
should be erected under such conditions.
Provision is also made whereby roads
boards may maintain libraries and agri-
cultural halls. Some members may be
surprised at the inclusion of this provi-
sion, but it has been rendered necessary
consequent on the merging of many of
the smaller municipalities into roads dis-
triets. Those smaller wunicipalities had
town halls, agricultural halls and libraries,
but there is no provision in the existing
Act to enable money to be spent in that
divection. Examples are afforded in
Broad Arrow, Menzies, Kookynie, Goon-
garrie, Borbanks, Derby, Capel, Serpent-
ine and other centres, and these show in
a volume evidence of the necessity of
providing an amendment to meet the case,
These are the principal amendments. The
remainder are of a minor charaeter, such
as the correcting of eclerical or drafting
errors, which have been disclosed in the
actual working of the existing Aet. In
more than one instanece these errors have
been -revealed through eases entering the
Supreme Court. I beg to move—

{ASSEMBLY.]

That the Bill be now read o second
- time.

Hon. C. SOMMERS (Metropolitan) :
I am glad the Bill has been brought in.
T hope that when we get into Committee
the Minister will see fit to aecept an
amendment to Clause 29. Subclause 2 of
that clause provides that every allotment
of a subdivision shall front on a road and,
if less than half an acre in area, shall
abut on a thoroughfare or way, which
ghall he of not less than 10 feet in widih,
Those who have had experience in the
subdivision of land agree that these
rights-of-way are very unnecessary.

The Colonial Secretary: We will accept
that amendment.

Hon. C. A. PIESSE (Sonth-East):
While very ready to support the second
reading of the Bill, T trust that the Com-
mittee stage will be left until to-morrow.

The Colonial Seeretary: It will cer-
tainly not be gone on with to-night.

Question pnt and passed.

Bill read a second time.

House adjourned at 10.8 p.m.,

Beaislative Hsesembly,
Wednesday, 11th December, 1912.
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The SPEALKER took the Chair at 3.30
p.n., and read prayers..

QUESTION--RAILWAY EXCURSION
FARES, GREAT SOUTHERN,

Mr. GREEN (for Mr. E. B. Johnston)
asked the Minister for Railways :—1,



